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s grasers

WHEREAS, Wailea Development Company, Inc., a Hawaii
corporation (hereinafter called "Declarant"), executed that
certain Wailea Community Association Declaration of Covenants and
Restrictions dated December 19, 1986, which Declaration was filed
in the Office of the Agssistant Registrar of the Land Court of the
State of Hawaii as Document No. 1427923 (hereinafter called the
"Declaration") and is noted on the Transfer Certificates of Title
described in Schedule "1" attached hereto and made a part hereof,
which Transfer Certificates of Title represent all of the
property currently covered by the Declaration; and

WHEREAS, the Declaration was amended by (i) that certain
Amendment of Wailea Community Association Declaration of
Covenants and Restrictions dated September 2, 1994, and filed as
aforesaid as Document No. 2180541, and (ii) that certain
Amendment to Amendment of Wailea Community Association
Declaration of Covenants and Restrictions dated September 29,
1997, and filed as aforesaid as Document No. 2408259; and

WHEREAS, Article XI, Section 9 of the Declaration provides
that the Declaraticn may be amended in certain respects, upon the
vote or written consent of both (a) the Declarant and (b) the
vote or written consent of fifty-one percent (51%) of the total
votes of all Owners (as defined in the Declaration), including
Declarant; and

WHEREAS, at a meeting of Wailea Community Association (the
"Association") duly held on March 6, 1998, for the purpose of,
among other things, amending the Declaration, the vote of both
the Declarant and fifty-one percent (51%) of the total votes of
all Owners, including Declarant, was obtained to amend the
Declaration in the manner submitted to the Declarant and the
Owners at that time; and

WHEREAS, a quorum of the Board of Directors of the
Association voted unanimously on June 10, 1998 at a regular Board
of Directors meeting to record a restatement of the Declaration,
which would set forth the provisions of the original Declaration
and all of the foregoing amendments in a single document.

NOW THEREFORE, the Declaration is hereby amended and
restated as set forth below.

This Declaration of Covenants and Restrictions (this
"Declaration") isg made this 19th day of December, 1986, Ly WAILEA
DEVELOPMENT COMPANY, INC., a Hawaii corporation (hereinafter
called "Declarant"), whose principal place of business and post
office address is 161 Wailea Ike Place, Wailea, Maui, Kihei,
Hawaii 96753.



WITNESSETIH:

WHEREAS, Declarant is the owner of fee simple title to all
of the property described in Exhibit "A" attached hereto, located
at Wailea, County of Maui, State of Hawaii; and

WHEREAS, Declarant desires to have such property developed,
maintained and preserved as a first-class, luxury resort
development consisting of hotels, condominium projects, single-
family residential subdivisions, commercial facilities, common
areas and various other improvements aund amenities; and

WHEREAS, Declarant has organized or intends to organize a
Hawaii non-profit corporation to be known as the "Wailea
Community Association" to operate, manage, administexr, maintain
and landscape various Common Property (as hereinafter defined),
to perform and provide for various services necessaxy or
desirable for the benefit of the owners and occupants of the
property now and hereafter made subject to this Declaration, and
to perform all of the duties of the Association described in this
Declaration; and

WHEREAS, by making this Declaration, Declarant desires to
promote, maintain and enhance the orderly development,
aesthetics. health, safety, welfare, attractiveness and
desirability of the property now and hereafter made subject to
this Declaration;

NOW, THEREFORE, Declarant hareby declares that all of the
property now and hereafter made subject to this Declaration shall
be held, leased, mortgaged, encumbered, conveyed, used, occupied
and improved subject to and with the benefit and protection of
the following terms, restrictions, covenants, conditions and
provisions, which terms, restrictions, covenants, conditions and
provisions shall be deemed covenants running with the land:

ARTICLE I

Section 1. The following words when used in this
Declaration or any Supplemental Declaration (unless the context
shall otherwise provide) shall have the following meanings:

a. rAdditional Declaration"” shall mean any
recorded declaration of restrictive covenants, other than this
Declaration, which has been recorded against the title to a Lot
and which has been executed, or by recorded instrument consented
to, by Declarant. Such Additional Declaration may contain
covenants, conditions and restrictions supplementing and
modifying the provisions of this Declaration, subject, however,
to the reatrictions on modifications described in Section 1(tt)
below.



b. "annexation" shall mean the process by which
Annexed Property is made subject to this Declaration pursuant to
i or i .

c. "Annexed Property" shall mean all property
from time to time annexed to Wailea and made sub)ecc to this
Declaration pursuant to Article II or

a. "Association"” shall mean the Wailea Community
Association, a Hawaii nonprofit corporation, and its successors
and assigns.

e. "Association Rules” shall mean the rules from
time to time in effect, adopted by the Board of Directors
pursuant to Arxrticle III, Section 8.

f. "Board" or "Board of Directors" shall mean
the Board of Directors of the Association.

g. "Bureau of Conveyances" shall mean the Bureau
of Conveyances of the State of Hawaii, and any successor thereto.

h. "Bylaws" shall mean the Bylaws of the
Association, as the same has been or hereafter may be amended.

i. "Charter" shall mean the Charter of
Incorporation of the Association, as the same may now or
hereafter be amended.

j. rCommercial Facility"” shall mean any
striucture or improvement which is used for commercial or business
purposes, whether or not ancillary to a Hotel or Condominium
Project, including, without limitation, any of the following or
similar facilities: shopping centers, restaurants, bars, offices,
retail stores, spa and health facilities, convention centers and
auditoriums.

k. "Commercial Unit" shall mean every five
hundred (500) sgquare feet (or fraction thereof) of Floor Space
located in any structure (including any Hotel, Condominium
Project or Commercial Facility) located on a Lot. As used
herein, "Floor Space" shall mean the gross square footage »f all
floor and mezzanine space used, or available and intended to be
used, for retail (such as shop space, store space, resgstaurants,
bars, etc.), commercial, business or office purposes. Such floor
space shall be measured from the interior surface of all demising
or perimeter walls (or, if there are no demising or perimeter
walls, then from the edge of the useable floor space), without
deduction for columns, closet or storage space, stairways,
mechanical rooms, unusable space, interior partitions, etc., but
excluding all mezzanine and storage areas not used for income-
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generating purposes. The term "Commercial Unit"” shall not mean
or include:-

(i} office space which is used by the Owner (and
not rented out to others) exclusively for the administration of
the structure (such as office space used by the Owner of a Hotel
exclusively for the administration of the Hotel),

(ii) meeting rooms and areas where none of the
persons using such rooms and areas is charged any fees or other
charges for the use of such rooms and areas,

(iii) lobby or mezzanine areas where hotel guests
are served food or beverages, provided the cost of all food and
beverages served in such areas is included within and already
covered by the guests' regular room rates, or

(iv) any land devoted for use as a golf course or
tennis center (but shall include any structures (such as
clubhouses, shops and restaurants, but not tennis courts), which
fall within the definition of a Commercial Unit and which are
located on or serve such golf courses and tennis centers) .

1. "Commercial Zoned Lot" shall mean any Zoned
Lot which is designated, or in which the majority of the land
area comprising the Zoned Lot is designated, "Commercial" or
"Business" under the Community Plan.

m. "Commercial Zoned Lot Unit" shall mean every
10,000 square feet (or fraction thereof) of land area comprising
a Commercial Zoned Lot.

n. "Common Property" shall mean all of the
following that are available for use by the general public or are
for the direct or indirect benefit of Owners and are within the
boundaries described in Exhibit "C" and shown on Exhibit "g": (i)
all roadways, roadway shoulders, parks, beach accesses, parking
lots, easements and similar property or interests therein
dedicated to any Government Entity or utility company, or owned
or held by the Association; (ii) any property or interest therein
which is owned or held by, or leased, licensed or otherwise
transferred to, the Association, and which is not used for income
generating purposes (such as but not limited to shopping centers,
golf courses and tennis courts), or, if used for income
generating purposes, where the net income from such property is
received by the Association; (iii) all drainage ways and
easements (except drainage ways and easements which the owner of
the property on which such drainage ways and easements are
located is obligated under this Declaration or by written
agreement to maintain); (iv) all roadways and roadway shoulders
owned by Declarant, after the same have been constructed; (v) all
facilities used by security personnel, maintenance personnel,
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employees or agents of the Assocciation; (vi) The Lot (s) upon
which cthe facilities referred to in {v) above are located; and
{vii) all tools, equipment and other personal property used for
the maintenance or security of Wailea; provided, however, that
(A) with respect to the Lots shown on the attached Exhibits "B"
and "C" which are located south of Kaukahi Street, the Common
Property related to or serving a particluar Lot shall not be
deemed to be "Common Property" hereunder until such Lot is
annexed to this Declaration in accordance with Article II below,
and (B) as to the facilities and Lots referred to in clauses (v)
and (vi) above, the costs attributable to such facilities shall
be apportioned equitably between the owner thereof and the
Association on the basis of considerations including the relative
amount of use of the same for Association-related purposes, and
the costs attributable to such Lots shall be apportioned
equitably between the owner thereof and the Association on the
basis of considerxrations including the relative areas of such Lots
occupied by such facilities.

o. "Community Plan" means the Community Plan
adopted by the County of Maui pursuant to the General Plan of the
County of Maui and which is from time to time applicable to
Wailea. If a Community Plan is not in effect for Wailea, then
all references in this Declaration to "Community Plan” shall mean
the General Plan of the County of Maui, and if the General Plan
is not in effect, then all references to "Community Plan" shall
mean the applicable County of Maui zoning ordinances.

P- "Condominium Project” shall mean any
condominium project in Wailea established pursuant to a recorded
Declaration of Horizontal Property Regime and Chapter S14A, HRS.

q. "Condominium Unit” shall mean an apartment
used for residential purposes (including transient occupancy)
within a Condominium Project, whether or not the Condominium
Project is operated as a hotel.

xr. "construction”" shall mean exterior
congtruction, alterations, repairs, replacements, additions,
demolition, excavation, grading, paving, filling in, landscaping,
seeding, sodding, planting and similar activities.

8. "Declarant” shall mean Wailea Development
Company, Inc., a Hawaii corporation, its successors and assigns,
or such other person to whom Wailea Development Company, Inc.,
its successors or assigns, may assign its rights as the Declararnt
pursuant to . (For purposes of this
definition of "Declarant”, Wailea Development Company, Inc.'s
"successors and assigns®" shall not include any person to whom
Wailea Development Company, Inc., conveys or leases a Lot, unless
the rights of the "Declarant" expressly have been assigned to
such person.)

)
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T. "Design Committee” shall mean the Design
Committee mstablished by Axkiclie VI.

u. "Design Committee Rules" shall mean those
rules adopted by the Design Committee pursuant to

v. "Enforcing Person" shall mean any of the
Enforcing Persons identified in Axticle VII, Segtion 1.

w. "Fiscal Year"” shall mean January 1 through
December 31 of each year, or such other fiscal year as may be
adopted by the Board.

x. "Government Entity” shall mean any
governmental body or agency, or any department thereof.

Y- "Hotel" shall mean any structure {(other than
a Condominium Project) in which the rooms or apartmnenta are
occupied for residential purposes or by guests on a transient
basis and where typical hotel services (such as a front desk and
maid and/or room service) are provided to the persons occupying
such rooms or apartments.

z. "Hotel Unit" shall mean each hotel room or
suite (designed for living accommodations) in any Hotel.

aa. "HRS" shall mean the Hawaii Revised Statutes,
as amended.

bb. "Improvement" shall mean and include all
buildings, outbuildings, roads, driveways, parking areas, fences,
screens, retaining walls, stairs, decks, hedges, windbreaks,
plants, trash enclosures, utilities, excavation, grading,
landscaping, poles, signs, sewers, culverts and other drainage
structures, and any and all other structures, facilities and
amenities of any type or kind whatsoever.

cc. "interest in the Lot" shall mean and include
any legal or equitable interest, leasehold interest, the interest
or lien of the holder of any encumbrance (such as a mortgage), or
any other interest in, to or upon the Lot (or any portion
thereof) or any Unit (or any portion thereof).

ad. "Land Court" shall mean the Land Court of the
State of Hawaii, and any successor thereto.

ee. "L,aws"™ shall mean all applicable laws,
ordinances, rules and regulations (state, federal or county or
any agency thereof) .
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£ff. "Long-term Lease" shall mean a lease having a
term (exclusive of all options to extend the term) of thirty (30)
years ox more.

gg. "Lot" shall mean and include (i) each lot in
Wailea created pursuant to final subdivision (or resubdivision)
approval of Maui County under the Maui County Code, together with
all Improvements on such lot, and (ii) each Unit. Where two or
more lots have been consolidated into one lot under the Maui
County Code, then the term "Lot" shail mean the lot resulting
from such consolidation.

hh. "Multi-Family Zoned Lot" shall mean any Zoned
Lot which is designated, or in which the majority of the land
area comprising the Zoned Lot is designated, "Multi-Family" or

"Hotel" under the Community Plan.

ii. "Multi-Family Zoned Lot Unit" shall mean
every 10,000 square feet (or fraction thereof) of land area
comprising a Multi-Family Zoned Lot.

33 - "1975 Declaration” shall mean that certain
Declaration of Covenants and Restrictions dated January 17, 1975,
recorded in the Office of the Assistant Registrar as Document No.
713123, as amended and supplemented.

kk. “Office of the Assistant Registrar* shall
mean the Office of the Assistance Registrar of the Land Court of
the State of Hawaii, and any successor thereto.

11. "Open Lot" shall mean (i) any Lot which is
designated, or in which the majority of the land area comprising
the Lot is designated, "Agriculture", "Public", "Park"” or "Open
Space” under the Community Plan, and (ii) any Lot which is being
used as a golf course or as a tennis center; provided, however,
that if any Commercial Facility or Residential Structure is
developed or located on any of the Lots described in clauses (i)
or (ii) above, the Cwner(s) of the Hotel Units, Condominium Units
and Commercial Units located in or comprising such Commercial
Facility or Residential Structure, shall have voting rights and
shall be obligated to pay assessments on the basis of, the number
of Hotel Units, Condominium Units or Commercial Units located in
or comprising such Commercial Facility or Residential Structure.

mm. "Owner" shall mean: (i) the record owner
(including Declarant and the Association), whether one or more
persons, of a fee simple title to any Lot which is a part of
Wailea, and (ii) each Project Association or person which is
admitted as an Owner pursuant to Arxticle III, Sectjon 1. The
Charter or Bylaws may clasaify Owners into different classes.
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nn. "pParamount Mortgage" shall mean the Paramount
Mortgages referred to in Article IV, Segtion 2.

oo. "person” shall mean any perscn, individual or
entity (including, without limitation, any trustee, mortgagee,
personal representative, corporation (profit or non-profit),
partnership (general or limited), joint venture, association of
apartment owners established pursuant to Chapter S14A, HRS,
unincorporated association or trust).

pPpP- "Project Association" shall mean: (i) any
association of apartment owners of a condominium project located
within the area described on the attached Exhibits "B" and "C",
(ii) any association of homeowners of a single-family resgidential
lot subdivision located within the area described on the attached
Exhibits "B" and "C", and (iii) WPOA.

qqg- wpublic Property" shall mean: (i) any Lot
which is owned in fee simple or leasehold by any Government
Entity or public utility company, and (ii) any Lot which is used
as a parking lot or public roaiway, park, school or for a sgimilar
public use or purpose.

rr. "public Records" shall mean the Bureau of
Conveyances, the Office of the Assistant Registrar, or the Land
Court, and each of their respective successors.

ss. "record” shall mean to file or record a
document in the Public Records.

tt. "Recorded Instrument" shall mean (i) any
recorded instrument conveying any interest in a Lot (including a
deed, agreement of sale or lease), other than security
instruments (such as mortgages), (ii) any Additional Declaration,
and (iii) any Supplemental Declaration; and any amendments to the
instruments described in (i), (ii) and (iii) above. No
modifications of the provisions of this Declaration contained in
any particular Recorded Instrument may serve to delete from the
attached Exhibit "A" any of the Lots described on said
"A", or serve materially to increase any burdens or obligations,
or materially to impair or limit any rights, under this
Declaration or under any other Recorded Instrument of any Owner
who is not subject to such particular Recorded Instrument,
including, without limitation, materially impairing the voting
rights or materially increasing the assessment obligations of aay
such Owner. Subject to the foregoing provisos concerning
modifications, in the event of any conflict between the
provisions of this Declaration and a Recorded Instrument, the
provisions of the Recorded Instrument shall control.
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uu. "Residential Structure" shall mean any
used for residential or dwelling purposes, such as a

structure
Condominium Project or home.

ctu
Hotel,

vv. nSingle-Family Residential Lot" shall mean
any Lot zoned or limited by restrictive covenants for single-
family residential purposes.

wWw . "Single-Family Zoned Lot" shall mean any
zoned Lot which is designated, or in which the majority of the
land area comprising the Zoned Lot is designated, "Single-Family"”
under the Community Plan, prior to the subdivision of such Zoned
Lot into Single-Family Residential Lots.

xX . "Single-Family Zoned Lot Unit" shall mean
every 10,000 square feet (or fraction thereof) of land area
comprising a Single-Family Zoned Lot.

YY - "SMA Permit" shall mean a Special Management
Area permit issued by the County of Maui.

zZzZ. "Step I", "Step II" or "Step III” "Planned
pevelopment Approval" shall mean Step I, Step II and Step III
Planned Development Approval, regpectively, as those terms are
defined or used from time to time by the Maui County Planning
Department .

aaa. "Supplemental Declaration"” shall mean the
Supplemental Declarations referred to in Article II., Section 3
annexing Annexed Property to this Declaration.

bbb. "Units"™ or "Unit" shall mean all or any Hotel
Units, Condominium Units, Commercial Units, Single-Family
Residential Lots and Zoned Lot Units, together with such other
Units as may hereafter be identified in any amendment to this
DPeclaration or in any Supplemental Declaration or Additional
Declaration (or amendment thereto), and any portion of or
interest in any Unit.

ccc. nWailea" shall mean (i) all of the land
described in Exhibit "A", (ii) all land that hereafter may be
annexed to Wailea and made subject to this beclaration, (iii) all
land owned by the members of any Project Association which is
admitted as a member of the Association, and (iv) all
Improvements on the land described in clauses (i), (ii) and (iii)
above.

dda. "WPOA" shall mean the Wailea Property Owners’
Association, a Hawaii non-profit corporation, referred to in the
1975 Declaration, its successors and assigns.



eee. "Zoned Lot"” shall mean any Lot (but not an

Open Lot), which is designazed, or in which majority cof the
land area comprising the Lot is designated, "Commercial",
"Business", "Multi-Family", "Hotel", or "Single-Family" under the

Community Plan, and which has not been developed or improved with
any Commercial Facility or Residential Structure or which has not
been subdivided into Single-Family Residential Lots.

fE£f. "Zoned Lot Unit" shall mean a Multi-Family
Zoned Lot Unit, Single-Family Zoned Lot Unit or Commercial Zoned
Lot Unit, as applicable in the context.

ggg . All references in this Declaration to any
particular Government Entity, statute, ordinance or governmental
approval or permit shall mean any successor thereto or
replacement thereof or most nearly comparable substitution
therefor.

ARTICLE 11

. 1. .
The land initially sub)ect to this Declaration shall be all of
the land described in Exhibit "A" attached hereto, together with
any and all Improvements thereon.

Section 2. i i - All of
Wailea shall be held, sold, conveyed, encumbered, leased,
occupied, used and improved subject to the covenants, conditions,
restrictions and limitations set forth in this Declaration, all
of which are established and declared and agreed to be for the
purpose of enhancing, protecting and preserving the desirability,
attractiveness, aesthetics and environment of Wailea. Said
covenants, conditions, restrictiocons and limitations shall
constitute covenants running with the land, binding according to
the terms hereof and upon all persons having or acquiring any
right, title or interest or estate in Wailea or any part thereof.
Each person, upon acquiring title to or any other interest, right
or estate in a Lot or other property in Wailea, or by occupying
any portion of Wailea, shall be deemed to covenant and agree to
observe, perform and comply with each and every provision of this
Declaration, whether or not it shall be so expressed in the
instrument by which such person acquired such title, interest,
right or estate or commenced such occupancy. Each Owner shall be
fully responsible for ensuring that all guests, tenants,
invitees, employeea, agents and customers of the Owner strictly
comply with the provisions of this Declaration, and shall be
persconally liable for any non-compliance.

Declarant may, Erom.:ime to time and in its sole discretion, but
not beyond December 31, 2016, annax all or portions of the
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property shown on the map attached hereto as Exhibit "B" (the
perimeter boundaries of which are described in the attached
Exhibit “"C"), and which is not already described in the attached

ibi "A", upon an undertaking in writing by Declarant or other
owner of such property to perform and comply with this
Declaration as to such property. In addition, Declarant may from
time to time annex any other property not described in Exhibits
"B" or "C" upon the vote or consent of fifty-one percent (51%) of
the total votes of all Owners (excluding Declarant) and upon such
undertaking as to such property. Annexation shall subject such
property to this Declaration and constitute the same as a part of
Wailea. All property annexed pursuant to this i is
referred to in this Declaration as "Annexed Property®. Nothing
contained in this Declaration shall be construed in any manner to
obligate Declarant to annex, or constitute any representation or
warranty that Declarant will annex, all or any porticn of the
property described in the attached Exhibita "B" or “C".

a. Recording of Supplemental Declaration. The
annexation of Annexed Property shall be effected by recording in
the Public Records, a Supplemental Declaration executed by
Declarant and (if Declarant is not the owner) the owner of the
Annexed Property: (i)describing the property to be annexed; (ii).
containing the undertaking of Declarant or such other owner of
the Annexed Property to perform and comply with this Declaration
as to the Annexed Property; and (iii) declaring the property to
be used, held, sold, conveyed, encumbered, leased, occupied,
improved and otherwise enjoyed subject to this Declaration.
Annexation shall be deemed effective on the date (the "Annexation
Date") the Supplemental Declaration is recorded or such other
date as may be set forth in the Supplemental Declaration as the
effective date of annexation.

b. Appnexed Quwpexa' QObligationa. The Owners of
the Annexed Property shall automatically be members of the
Asscciation and shall be obligated to perform and observe all of
the provisicns of this Declaration commencing as of the
Annexation Date, and the Voting Units assigned to the Annexed
Property and Owners' obligation to pay assessments shall become
effective as of the Annexation Date. The Owners of the Annexed
Property shall not be liable for any liabilities of the
Association which may have accrued prior to the Annexation Date.

c. Annexing Property Subject to 1975

Declaration. Portions of the property described in the attached
Exhibits "B" and "C" consist of property which is or may in the
future be subject to the 1975 Declaration. The owners of the
property subject to the 1975 Declaration are or were members of
WPOA . If the members of WPOA should elect to become members of
the Agsociation and amend the 1975 Declaration to provide that
the owners subject to the 1975 Declaration shall be bound by this
Declaration, and if the Board elects to accept such members and

11
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their property under this Declaration, then upon the date such
amendment to the 1975 Declaration (the "Amendment®) is recorded:

(i) All of the property subject to the 1973
Declaration , or such lesser portion thereof which may be
described in the Amendment (the "WPOA Property"), shall be deemed
annexed to and subject to this Declaration, with the same force
and effect as if such property had been annexed to Wailea and
this Declaration by way of a Supplemental Declaration, and

(ii) The owners of the WPOA Property shall be
deemed to be "Owners" under this Declaration with all of the same
rights and obligations of an "Owner" under this Declaration, and
commencing as of the effective date set forth in the Amendment
(or if no effective date is expressly provided for, then as of
the date the Amendment is recorded in the Public Records), the
Owners of the WPOA Property shall be obligated to perform and
observe all of the provisions of this Declaration and the Voting
Units assigned to the WPOA Property and the WPOA Owners'
obligation tc pay assessments shall become effective.

Nothing contained in the foregeoing or elsewhere in
this Declaration shall mean that any Owner who is subject to this
Declaration shall be subject also to the 1875 Declaration or that
any Owner other than such WPOA members shall be subject to the
1975 Declaration.

qa. Additional Rights of Annexation. The rights
of annexation described in above are in addition to
any right to annex property owned by individual members of WPOA
pursuant to other provisions of this Section 3, and the Board of
Directors' right to annex property or admit any individual
persons and/or Project Associations (including persons and
Project Associations which may be members of WPOA) as members of
the Association pursuant to A;;iglg_lllh_SgQ;LQn_ligL below.

e. Improvements on Annexed Property .
Notwithstanding anything to the contrary contained herein, all
Improvement on Annexed Property. cthe construction of which shall
have commenced or been completed as of the Annexation Date, shall
be deemed to be in compliance with the provisions of this
Declaration (whether or not in fact in compliance) and no consent
of the Board, Declarant or the Design Committee otherwise
required under this Declaration shall be required therefor;
provided, however, that (i) all modifications made to such
Improvement.s and all actions taken by the Owner of such
Improvements after the Annexation Date, shall be subject to the
provisions of this Declaration, and (ii) all Improvements
hereafter constructed on property which is owned as of the date
hereof by Declarant and hereafter annexed to Wailea, and all
Improvements constructed upon property after such property has
been acquired by Declarant and which is hereafter annexed to

12



\&

Wailea, shall not be exempt from the provisions of this
Declaration-.

£. icd ' .
Declarant may, at its expense and effort, take all actions
necessary or desirable (i) pursuant to paragraph (c) above, to
subject the WPOA Property to this Declaration and to cause the
election of the WPOA members to become members of the Association
or to amend the 1975 Declaration to provide the WPOA members
shall be bound by thisg Declaration, and (ii) to encourage Project
Associations and persons to become members of the Association
pursuant to Axtigle III. Section 1(c). No Owner shall oppose or
interfere with Declarant's efforts to cause such election and
amendment, provided there is compliance with the provisions of
paragraph (c) above, or to cause such Project Associations and
persons to become members, provided there is compliance with the
provisions of i i .

Section 4. i
imi i i . Subject to the provisions
of Arxticle I. Section 1(tt), Ceclarant shall have the right to
supplement the provisions of this Declaration by including
supplemental covenants, conditions, restrictions and limitations
in any Reccrded Instrument applicable to proparty owned by
Declarant.

Section S. .
Any Supplemental Declaration may be amended in the manner
described in the Supplemental Declaration or if not so described,
by the vote or consent of Declarant and fifty-one percent (51%)
of the Owners covered by the Supplemental Declaration.

ARTICLE III

a. Non-Profit Statua: Disgolution. The
Agssociation is a nonprofit corporation charged with the duties
and empowered with the rights set forth herein and its Charter
and Bylaws. In the event that the Association as a corporate
entity is dissolved, then unless otherwise provided for by the
Association, a nonprofit, unincorporated association governed by
the Bylaws shall, forthwith and without further action or notice,
be formed and succeed to all the rights, duties, privileges,
assets, benefits and obligations cf the Agsociation.

b. Membexghip - General. Each Owner shall
automatically be a member of the Association upon the acquisition
of fee simple title to a Lot. Membership shall be appurtenant to
and may not be separated from ownership of the Owner's Lot.
Rights to membership terminate upon termination of status as an
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owner . Upon conveyance of an Owner's entire interest in che
Owner's Lot., the conveying Owner shall be relieved of liability
for assessments levied from and after the date of such
conveyance. An Owner may, by written instrument, assign all or a
portion of the Owner's rights of membership in the Association
(including voting rights) to (i) any lessee leasing the Owner's
Lot under a recorded Long-term Lease, or (ii) any vendee
purchasing the Owner's Lot under a recorded agreement of sale;
provided, however, that no such assignment shall (A) relieve the
Owner from any of the Owner's obligations or liability under this
Declaration (including the Owner's personal liability for the
payment of any assessments levied against the Owner's Lot), or
(B) diminish or impair any liens created under this Declaration
upon the Owner's fee simple title to the Owner's Lot or the
priority of such liens, or (Q) diminish or impair any rights of
any Enforcing Person under this Declaration. An assignment of an
Owner's rights of membership pursuant to the preceding sentence
shall be effective only upon the Board of Director's receipt of
written notice of such assignment and a true and correct copy of
the recorded agreement of sale or Long-term Lease.

c. s <
Individual Membexs. Subject to the requirements and limitations -
imposed under this paragraph (c), Project Associations and
persons who own property within the area shown on the attached
Exhibita "B" and "C" bit who are not otherwise subject to this
Declaration, may be admitted as members of the Association and if
so admitted their property may (but need not necessarily) be
annexed to this Declaraticn and Wailea, upon such terms and
conditions as may be designated by the Board and accepted by the
Project Association and such persons, and upon the written
undertaking of such Project Association or person to perform and
comply with such terms and conditions. Such terms and conditions
may include the granting of any or all membership rights of an
"Owner" (including voting rights) and the assumption by each
admitted Project Association or person of any or all obligations
of an "Owner” (including the payment of assessments). Without
limiting the foregoing, the Board shall have the right and power
from time to time to reduce or increase the assessments payable
by a Project Association or person, or to waive or modify the
provisions of this Declaration, to induce or encourage such
Project Association or person to become a member of the
Association or to consent to the annexaticn of their property to
this Declaration and Wailea. Notwithstanding the foregoing
provisions of this paragraph (c), unless consented to by fifty-
one percent (51%) of the total votes of the Owners (exclusive of
Leclarant), (a) the Board shall not be empowered to pay to any
such Project Association or person any Association funds to
induce or encourage the Project Agssociation or person to become a
member of the Association or to consent to the annexation of
their property to this Declaration and Wailea, (b) the voting
rights assigned to any such Project Association or person shall
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be in proporticn to the amcunt cf the assessments paid by or un
behalf of such Project Association or person, and (c) the
admission of any such Project Association or person or the
annexation of their property may not result in any materially
greater agsessments payable by the other members of the

Association.

Any annexation of property pursuant to this
paragraph (c) shall be accomplished by the recordation of a
Recorded Instrument executed by the Board and the owner of the
property being annexed, which Recorded Instrument shall set forth
the terms and conditiocns of annexation and the undertaking of the
owner to perform and comply with such terms and conditions.

Notwithstanding anything to the contrary contained
in this paragraph (c), the provxsxoﬂs of this paragraph (c¢) shall
not apply to any property which is owned as of the date hereof by
Declarant. The annexation of such property to this Declaration
and Wailea shall be governed by the provisions of Arxticle II.

Section 3 above.

4. L

. The admission and annexation of persons, Project
Associations and property under paragraph (c) above are in
arxticle I1. Section 3

addition to Declarant's rights under . to
annex property to this Declaration. If any property is annexed
to this Declaration pursuant to i , or if any

person is admitted as a member of the Association pursuant to

, and if in either case the Owner of
such annexed property or such person is a member of a Project
Asgsgociation whxch is admitted as a member of the Association

pursuant to , then the voting rights
applicable to such Owner's property or such person may be
exercised only by: (i) such Owner or person, in which event such

voting rights may not be exercised by, or be included as a part
of voting rights of, the Project Association in which such Owner
or person is a member, or (ii) the Project Association in which
such Owner or person is a member, in which event such voting
rights may not be exercised by such Owner or person. The
determination of whether voting rights shall be exercised in the
manner described in clause (i) or clause (ii) shall be made by
the Board of Directors.

e. Membership Classea. All of the Owners shall
be divided into two classes: Class A shall consist of all Owners
other than Declarant, and Class B shall consist exclusively of
Declarant. Declarant's Class B membership shall be converted
into Class A membership upon the date Declarant no longer holds
ten percent (10%) or more of the total votes of all Owners, or
upon such earlier date as Declarant may specify in a written
notice to the Association.
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Sﬁs&ign_zv Membership.
. No Owner may
avoid the obllgatlons of membership by non-use of the Common

Property, renunciation or abandonment or the Owner's Lot, or any
other act of abandonment or renunciation.

b. i ip. No membership
shall be terminated, forfeited or transferred and no member shall
be expelled, except upon transfer of the Owner's entire interest
in the Owner's Lot.

c. . The Membershlp status,
rights, duties, prlvxleges and obligations of an Owner as a
member of the Association shall be as set forth in this
Declaration, the Charter and the Bylaws. Each Owner shall at all
times comply with the provisions of the Charter and the Bylaws.

d. i . The voting
rights and other membership rights of any Owner may be suspended
by action of the Board of Directors during the period when the
Owner shall be in default in (i) the payment of any assessment
owed under this Declaration, or (ii) the observance of any
provision of this Declaration; provided, however, that (A) upon
the cure of such default, such Owner's voting and other rights
shall automatically be restored, and (B) prior to the suspension
of such Owner's voting or other membership rights, the Board
shall give the Owner not less than fifteen (15) days' written
notice of the Board's proposed action and the reasons therefor,
and an opportunity to be heard by the Board, orally or in
writing, not less than five (5) days before the effective date of
the suspension. Any notice reguired hereunder may be given by
any method reasonably calculated to give actual notice, and any
notice given by mail must be sent by first-class or registered or
certified mail sent to the last address of the Owner shown on the
Association’'s records. No suspension of any Owner's voting or
other membership rights shall in any manner be deemed to waive,
suspend, affect or reduce any of such Owner's obligations under
this Declaration (including the obligation to pay assessments).

Section 3. VYoting Righta. Voting rights in the
Association shall be determined as provided below.

Each Owner shall have voting rights equal to the number

of Voting Units assigned to the Unit Type which the Owner owns.
The Unit Types and their assigned Voting Units are as follows:
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studio Condominium Unitc 1.0
one (1) bedroom Condominium Unit 1.25
two (2) bedroom Condominium Unit 1.50
three (3) or more bedroom Condominium Unit 1.75
Single-Family Residential Lot (with or
without house 2.0
Hotel Unit 1.0
Commercial Unit 2.0
rundeveloped” propexty
Multi-Family Zoned Lot Unit 3.0
Single-Family Zoned Lot Unit 2.0
Commercial Zoned T.ot Unit 7.0
Open Lot -0-
Public Property -0-

The Voting Units assigned to each Project Association
or individual person who is admitted as a member of the
Association pursuant to Segtion 1(c) above, shall be as set forth
in the Recorded Instrument or other agreement applicable to such
Project Association's or person's admission.

Secgtion 4. . Whenever this
Declaration refers to the vote or consent of a stated percentage
of the "total votes of all Owners"” (or similar such phrase), such
percentage shall refer to the percentage of the total Voting
Units of all Owners whose voting rights are not suspended at the
time the voting is held. Whenever this Declaration refers to the
vote or consent of a stated percentage of the "Owners present at
a meeting of the Association®" (or similar such phrase), such
percentage shall refer to the percentage of the total Voting
Units actually present (or represented by proxy) at any meeting
of the Association at which a quorum is present.

Section 3. In the
event any disagreement should arise between an Owner and the
Association as to whether any Unit has been properly classified
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in accordance with this Declaration, or whether the size of any
Unit has been properly calculated in accordance with this
Declaration, such dispute shall be settled by mandatory
arbitration in accordance with the arbitration procedures
described in Axrticle X. The Owner of the Unit shall, pending
arbitration, pay all assessments and other sums as and when due
in the amount assessed by the Association, and the Owner and the
Association shall, within fifteen (15) days after the
arbitrator's decision has been rendered, pay or reimburse to the
other party (as the case may be) all sums, if any, owing to such
other party as a result of such decision.

Section &. Duties of Association. The Association
shall have the obligation and duty, subject to the terms of this
Declaration, to do and perform each and every one of the
following:

a. Acceptance qf All Owners. The Association
shall accept all Owners as members of the Association.

b. Acceptance of Common Property Conveyed by
Declarant . The Association shall accept title to (but shall not
be required to purchase) all Common Property that (i) is conveyed
or transferred to the Association by Declarant and (ii) is for
the direct or indirect benefit of the Owners or Wailea; provided,
however, that the Association shall not be obligated to accept
(but may accept upon the vote or written consent of fifty-one
percent (51%) of the total votes of the Owners (exclusive of
Declarant)), any Common Property (A) which is subject to a
mortgage, security interest or other monetary lien (othexr than
the lien for non-delinguent real property taxes and assessments
(or installments therecf, if payable in installments)), or other
lien, or (B) which is not described on, or is not located upon or
within the lands described on, the attached Exhibits "B® and "CQ",
or (C) which is subject to any encumbrance: which would preclude
the Association from using the property for its intended purposes
(if any), or (D) which is leased, licensed or transferred by a
non-title conveyance to the Asscciation, unless the terms of such
lease, license or transfer have been first approved by the Board.
Nothing contained in the foregoing shall be deemed to obligate
the Association to bear the expenses c¢f the construction of
Improvements upon property conveyed by Declarant to the
Agsociation hereunder in order to permit the intended use {(if
any) as of the date of such conveyance, of such property as
Common Property, or be deemed to preclude the Association from
constructing such improvements as the Association may deem
desirable upon such property. Declarant shall, with respect to
any Common Property it conveys or transfers to the Association in
accordance with this paragraph (b), be liable for any liabilities
(including taxes and assessments (or installments thereof, if
payable in installments)) which may have accrued as to such
Common Property prior to the date of conveyance or transfer to
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the Association. The Association shall fulfill, satisfy and
discharge any obligations and duties connected with or related to
suzh Common Property from and after the date of such conveyance
or transfer, and shall indemnify, defend and hold harmless
Declarant from any liability, claim, loss, demand, cost and
expense, including reasonable attorneys' fees (the "Indemnified
Claims and Expenses") connected with or relating to such Common
Property or asserted against or incurred by Declarant after the
date such Common Property has been conveyed or transferred to or
otherwise acquired by the Association, to the extent such
Indemnified Claims and Expenses are not attributable to
Declarant's negligence or willful misconduct; provided, however,
that the Association's obligation to indemnify, defend and hold
harmless Declarant hereunder shall not apply to any Indemnified
Claims and Expenses which were the result of an identifiable
event which occurred prior to the date of such conveyance or
transfer, as opposed to being the result of a defect inherent in
the condition of the property being conveyed or transferred.

c. @Granting of Easements. The Association shall
be required to grant and convey to any third parties easements,
licenses, rights-of-way or other rights, benefits or interests
in, on, over or under any Common Property (without payment to the
Association) whenever required by Declarant for the development
of any property located in Wailea or to comply with any
requirements imposed by any Government Entity or provider of
utility services as a condition to the development of any
property in Wailea; provided, however, that such easements,
licenses, rights-of-way or interests must be exercised and the
grants thereof must be made in such manner as not to interfere
materially with the Association's use of such Common Property,
and that all utility lines must be located underground.

The grantee of the easement (i) in connection with
any installation, removal, maintenance or repair or work done to
or upon the easement area covered by an easement, shall have the
right to cut through pavement areas located upon, and remove
shrubbery, trees and other vegetation growing upon, the easement
area, provided the grantee promptly restores the easement area at
the grantee's expense to the reasonably equivalent condition
existing immediately prior to such work, except for any
improvements, trees or shrubbery which the Association or any
person has constructed, placed or grown upon the easement area
contrary to any of the provisions of this Declaration or the
grant of easement, and (ii) shall be required to exercise its
easement rights in such a manner as not to interfere unreasonably
with any Owner's use of their property. The form and terms of
the grant of easement shall be in the form and upon the terms
customarily required by the grantee, including but not limited to
any indemnity agreement customarily provided by the grantee, if
such grantee is a Government Entity or public utility; provided,
however, that Declarant shall use reasonable efforts to obtain
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the agreement of any grantee which is not a Government Entity or
public utility to indemnify, defend and save harmless the
Association and its members from any claims, actions, damages,
costs and expenses made against or incurred by the Association or
any of its members as a result of the exercise of the grantee's

easement rights. The Association shall nct be required to make
any covenant or warranty in connection with the grant of any
easement. No easement granted pursuant to this subparagraph (c)

shall impair the right of the Association or any Owner to claim
and recover from any condemning authority any compensation
payable on account of all or any part of or interest in the
property affected by the easement being condemned or taken for
any public domain. If the area covered by any easement should be
dedicated to any Government Entity for the purpose for which the
easement was established or the easement area is then being used,
then such easement shall cease and determine. Unless otherwise
required by a grantee which is a Government Entity or public
utility, any easement granted pursuant to this subparagraph (c)
shall be subject to this Declaration and the grantee shall be
required to observe the provisions of this Declaration with
respect to the easement area.

d. . To the extent not
assessed to or paid by the Owners directly, the Association shall
pay all real property taxes and assessments levied upon any
portion of the Common Property.

e. - The Association shall maintain in
force the following policies of insurance:

(i) A policy or policies of fire insurance, with
extended coverage endorsement, including, without limitation,
insurance against theft, vandalism and malicious mischief, for
the full insurable value of any Improvements on or comprising the
Common Property or any other Improvements maintained, controlled
or used by the Association, or such other fire and casualty
insurance as the Bcard shall determine provides substantially
equal or greater protection.

(ii) A policy or policies »f liability insurance,
incident to the ownership and use of the Common Property and any
other property maintained, controlled or used by the Association
or in which the Association has an interest. Limits of liability
under such insurance shall be set by the Board and shall, to the
extent obtainable at a reasonable cost, not be less than Three
Million Dollars ($3,000,000.00) for injury or death to one or
more persons in any one occurrence and not less than Three
Hundred Thousand Dollars ($300,000.00) for property damage (such
limits and coverage to be increased by the Board in its
discretion). The above policy of liability insurance shall name
as insureds Declarant, the Association, the Board and such other
persons as the Board may determine.
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(iii) If the same can be obtained at reasonable
expense, an' errors and omissions policy covering the officers and
directors of the Association and the Board, and the members of
the Design Committee, with such limits and other provisions as
the Board deems appropriate.

Each policy of insurance obtained by the
Association shall, to the extent reasonably obtainable, expressly
waive any and all rights of subrogation against Declarant and any
Owner, and their respective agents, officers, representatives and
employees.

£. i i ' i .  The
Association shall observe and perform all of the duties and
obligations imposed upon or applicable to it under this
Declaration.

The duties and obligations of the Association described
in this Section €& shall be performed by the Association by and
through the Board.

the Boarxrd. The Association (acting by and through the Board) and
the Board shall have all the powers set forth in the Charter and
the Bylaws, together with all legal general powers permitted a
nonprofit corporation, and to do any and all things which may be
authorized, required or permitted to be done by the Association
or the Board under or by virtue of this Declaration, including
the power to levy and collect assessments as hereinafter
provided. Without in any way limiting the generality of the
foregoing, the Association (acting through the Board) and the
Board shall have thz following powers:

a. Enforcement of thia Declaration. The
Association shall have the power and authority, from time to time
in its own name, on its own behalf, or in the name and behalf of
any Owner or Owners who consent thereto, to commence and maintain
actions and suits to restrain and enjoin any breach or threatened
breach of this Declaration, or to enforce by mandatory
injunction, declaratory judgment or otherwise any provision of
this Declaration, or to recover damages or obtain any other
relief available at law or in equity as a result of any breach of
this Declaration.

b. Fulfilling the Duties of the Agamociation. In
fulfilling any of its duties under this Declaration, including
its duties for administering and managing the Association, for
the maintenance, repair, operation or administration of the
Common Property and other property, for the purpose of remedying
defaults or failures of the Owners or for the purpose of
exercising any of its rights to construct Improvements or other
work upon any Common Property, the Association shall have the
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following power and authority; provided, however, that any
contracec for goods or sarvices hawving a term of more rhan rwo (2)
years shall provide that it may be terminated at any time by the
Association for cause or by mutual agreement:

(i) To contract and pay for, or otherwise provide
for, construction, maintenance, repair and landscaping of the
Common Property and other property in accordance with the
provisions of this Declaration;

(ii) To obtain, maintain and pay for such
insurance policies orxr bonds as the Association may deem to be
appropriate for the protection or benefit of the Association,
Declarant, the members of the Board, the members of the Design
Committee, or the Owners;

(iid) To contract and pay for, or otherwise provide
for, such utility and other services including, without
limitation, water, sewer, trash, electrical, telephone and gas
services as the Association may deem desirable;

(iv}) To contract for and pay for, or otherwise
provide foxr, the services of architects, engineers, attorneys and
certified public accountants or such other professional or
nonprofessional services as the Association may deem desirable;

(v) To contract for and pay for, or otherwise
provide for, fire, police, security, sanitary, communications,
transportation and such other services as the Association may
deem desirable;

(vi) To contract for and pay for, or otherwise
provide for, such material, supplies, furniture, equipment,
services and labor as and to the extent the Association may deem
desirable; and

(vii) To pay and discharge any and all liens placed
upon any Common Property or other property on account of any work
performed by the Association.

c. Employing a Manager. The Amssociation may,
from time to time, employ the services of a manager to manage the
affairs of the Association and employees and agents; provided,
however, that any such employment contract having a term of more
than two (2) years shall provide that it may be terminated at any
time by the Association for cause or by mutual agreement. The
Board may delegate to the manager any of its powers under this
Declaration; provided, however, the Board cannot delegate to such
manager, unless such delegation is otherwise determined by the
Board to be prudent and reascnable under the circumstances, the
power to execute any contract binding on the Association for a
sum in excess of Ten Thousand Dollars ($10,000.00) for any one
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job or service; nor for the performance of any work or services
which cannot be completed within sixty (60) days; nor the power
to sell, convey, transfer, mortgage or encumber any Common
Property.

d. TIaxeg and Agsessments. The Association shall

have the right to pay, compromise or contest any or all taxes and
assessments levied against all or any part of the Common
Property.

e. i ilicd . The
Association may charge reasonable user fees for use of any
facilities on or comprising the Common Property to help defray
the costs of construction, maintenance, repair or operation of
such facilities.

£. i i . The
Association shall have the power and authority, from time to
time, to contract with (i) any Project Association for the
performance of any services by the Association for such Project
Association, or vice-versa, and (ii) any Owner or occupant of a
Lot for the performance of any services by the Association for
such Owner or occupant, or vice-versa; provided, however, that
any such contract having a term of more than one (1) year shall,
unless otherwise agreed to by the vote or written consent of
fifty-one percent (51%) of the total votes of the Owners,
provided that it may be terminated by either party at or at any
time after the end of such year upon not more than ninety (90)
days written notice.

g.
The Association shall have the right to maintain, operate,
administer, repair, replace and landscape any property and
Improvements which is in or adjacent to Wailea or any och.x'
property shown on the map attached hereto as
(including any property, such as roadways and roadway shoulders,
beach accesses and easements, owned by or granted to any
Government Entity), if (i) such property or improvements are not
being, or will not be, maintained, operated, administered,
repaired, replaced or landscaped in a superior manner and
condition, consistent with a first-class luxury resort
development, and (ii) the Board determwmines that the maintenance,
operation, adminisgtration, repair, replacement and landascaping of
such property or Improvements by the Association would be
desirable for the uniform and/or attractive appearance,
mainterance and upkeep of Wailea or for the direct or indirect
benefit of the health, security, safety, welfare or aesthetics
for and of Wailea or the Owners.

h. Dedication of Common Property. The
Association shall have the right to dedicate or lease all or any
part of the Common Property or any interest therein to any
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Government Entity in accordance with the provisions of aAxticle

i. Services. Unless provided (to the
satisfaction of the Board) by a Government Entity or other
person, and unless the cost thereof is assessed directly or
indirectly against the Owners by such party, the Association may
contract for, employ or otherwise provide security,
ctransportation, ganitation, refuse disposal, landscaping and
other similar, necessary oOTr desirable services.

Secrion 8. Association Bules. The Board, from time to
time and subject to the provisions of this Declaration, may
adopt, amend and repeal reasonable rules and regulations to be
known as the Association Rules governing, without limitation: the
operation and use of the Common Property; the collection and
disposal of refuse; the burning of open fires; the maintenance
and control cf animals within Wailea; and such other matters
affecting the health, safety and welfare of the Owners, so long
as such rule or regulation is reasonable and not inconsistent
with the provisions of this Declaration. A copy of the
Association Rules, when adcpted, and as from time to time
amended, shail be sent to each person who is an Owner as of the
date of such adoption or amendment . Each Owner shall at all
times comply with the Association Rules and shall cause a copy ©of
the Association Rules to be provided to each person to whom such
Owner may sell or lease or otherwise transfer any interest in
such Owner's Lot.

Section 2. Limitation of Liability. No member of the
Board or officer of the Association shall be personally liable to
any Owner or any other person for any error cr omission of the
Association or the Board, or their representartives, employees,
agents and contractors, the Design Committee or the manager;
provided that such member or officer has not acted in bad faith
or engaged in willful misconduct.

Section 10. conversion of LOoLSg and Unita: addiricnal

Units.

a. Coaversion of Open Lota. Each Open Lot shall
be deemed converted into a Zoned Lot on the effective date of any
amendment to the Community Plan which changes the designation of

.such Lot. The Voting Units for such Lot shall be adjusted, and

the assessments for such Lot shall commence, as of the first day
of the menth immediately following the month in which such change
becomes effective. The Owner of each Open Lot shall promptly
notify the Association of the dace that such change became
effective. In addition, the owner (s) of any Hotel Units,
Condominium Units ox Commercial Units developed or located on an
open Lot shall have voting rights and begin paying assessments on
the basis of the number of such Hotel Units, condominium Units or
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Commercial Units owned by such Owner, as of the first day of the
month immediately following the month in which the permanent
certificate of occupancy covering such Hotel Unit, Condominium
Unit or Commercial Unit has been issued by the apropriate County
agency . The Owner of the Hotel Unit, Condominium Unit or
Commercial Unit shall promptly notify the Association of the date
each such certificate of occupancy has been issued.

b. . A Zoned Lot or
Zoned Lot Unit shall be deemed converted into another type of Lot
or Unit in accordance with the following provisions:

(1) i i J i . If a Zoned
Let is subdivided into Slngle Family Residential Lots, then the
Zoned Lot shall be deemed converted into Single-Family
Residential Lots and cease being a Zoned Lot when the last of the
following events has occurred:

(A) The Zoned Lot has received final County
of Maui and, if applicable, Land Court subdivision approval, and

(B) The first Recorded Instrument conveying a
Lot in the subdivision has been recorded.

The Voting Units and obligation of each Owner of a
Single-Family Residential Lot to pay assessments on the basis of
a Single-Family Residential Lot, shall be adjusted and commence
as of the first day of the month immediately following the month
in which the last of the foregoing events has occurred. The
Owner of the Zoned Lot shall promptly notify the Association of
the date the last of the foregoing events has occurred.

(ii) Hotel and Commercial Units. If a Hotel and/or
other Commercial Facility is developed on a Zoned Lot, then the
Zoned Lot shall be deemed converted into Hotel Units or
Commerical Units (as the case may be) and cease being a Zoned Lot
when the first permanent certificate cf occupancy covering the
Hotel or Commercial Facility constructed upon the Zoned Lot has
been issued by the appropriate County agency. The Owner‘'s Voting
Units and obligation to pay assessments on the basis of Hotel
Units or Commercial Units (as the case may be) shall be adjusted
and commence as to each Hotel Unit and Commercial Unit in the
Hotel and/or Commercial Facility, as of the first day of the
month immediately following the month in which such permanent
certificate of occupancy has been issued. The Owner of the Zoned
Lot shall promptly notify the Association of the date such
certificate of occupancy has been issued.

(iii) Condominjium Units. If a Condominium Project
is developed on a Zoned Lot, then the Zoned Lot shall be deemed
coverted into Condominium Units and cease being a Zoned Lot when
the last of the follcwing events has occurred:
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(A) The Zoned Lot has been submitted to a
horizontal property regime, and the Condeminium Project has been
established, pursuant tc Chapter 514A, HRS, by the recordation
against title to the Zoned Lot of a Declaration of Horizontal
Property Regime, and

(B) A permanent certificate of occupancy
covering the first apartment in the Condominium Project has been
issued by the appropriate County agency; provided, however, the
Voting Units and obligation of each Owner of a Condominium Unic
to pay assessments on the basis of Condominium Units, shall not
be adjusted until, and shall not commence until, the first day of
the month immediately following the month in which the permanent
certificate of occupancy £for such Condominium Unit has been
issued by the appropriate County agency. The Owner of the Zoned
Lot shall promptly notify the Association of the date each
permanent certificate of occupancy for a Condominium Unit in the
Project has been issued.

.
Units. If after the conversion of any Zoned Lot into Hotel
Units, Commercial Units and/or Condominium Units pursuant to
paragraphs (ii) and (iii) above, or if in the case of any Lot
already developed with a Hotel, Commercial Facility or
Condominium Project:

(i) any additional Hotel Units, Commercial Units
and/or Condominium Units should be created, constructed upon or
added to any such Lot, or

(ii) the use of any Unit should be changed so that
such Unit qualifies as a different type of Unit,

then the Owner's Voting Units and obligation to pay assessments
for such additional Units or changed Units shall be adjusted and
commence as of the first day of the month immediately following
the month in which the permanent certificate of occupancy
covering the Unit has been issued by the appropriate County
agency or such change in the use of the Unit becomes effective.
The Cwner of each such Unit shall notify promptly the Association
of the date such certficate of occupancy has been issued or such
change in use has become effective.

d. Certificatea of Occupancy. If for any reason
occupancy of a Zoned Lot or a Unit shall comence without the
issuance of a permanent certificate of occupancy, then all
references above to "permanent certificate of occupancy" shall
mean instead the date of substanital completion of the
Improvement being occupied, as the term "substantial completion”
is or would be defined or construed under Section 507-43(f), HRS.
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e. Fai.
Assessmantrg. Failure by the Association to assess any Open Lot
as a Zoned Lot or to assess the Owner of any Hotel Units,
Condominium Units or Commercial Units on an Open Lot in

accordance with above, or to assess any 2Zcned Lot
or Zoned Lot Unit on the basis of any other type of Lot or Unic
in accordance with above, or to assess any

subseqguently created or changed Units in accordance with
above, shall not preclude the Association from

subsequently and retroactively adjusting the amount of any
Owner's assessments so as to comply with the provisions of said

and (c); provided, however, that any failure
to adjust any Owner's Voting Units in accordance with the
provisions of said paragraphs shall not affect or void any vote
which already may have been taken or cast or affect or nullify
the actions or decisions approved pursuant to such vote or
regquire a re-vote.

£. Cooperation. Each Owner shall cooperate fully
with the Association and provide such information and documents
as reasonably may be requested by the Association to assist in
the determination of whether any Open Lot has been coverted into
a zZoned Lect, or whether any Zoned Lot or Zoned Lot Unit has been
converted into any other type of Lot or Unit, or whether any
additional Units have been created or the use of any Units has
changed.

ARTICLE IV

Section 1. i . Each Owner shall pay such
Owner's Proportionate Share (as defined below) of all general and
supplemental assegsments, and shall pay all special assessments
levied against such Owner. Such assegssments shall be fixed,
allocated, collected and paid, from time to time, as provided
herein (including Article III, Section 10 above). The levying of
assessments under this Declaration shall commence as and when
determined in the sole discretion of the Board of Directors, and
no delay in the commencement of such assegsments shall in any
manner affect, impair or waive the right of the Board to commence
later such assessments.

Section 2. . Prior to the
commencement of the Fiscal Year (or, in the case of the initial
budget adopted by the Board, thirty (30) days prior to the
commencement of assessments), the Board shall prepare a budget
for the operations of the Association. Such budget shall include
the estimated costs of all operations, activities and obligations
of the Association, including but not limited to the maintenance,
repair, replacement and landscaping of the Common Property and of
any other property which the Association has elected or is
obligated to maintain, repair, replace or landscape, and the
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provision of services to and for Wailea and the Owners, and shall
include appropriate reserves for contingencies, cost overruns and
anticipated capital expenditures; provided, however, that unless
the purchase of land has been approved by the vote or written
consent of fifty-one percent (51%) of the total votes of the
Owners (exclusive of Declarant) present at a meeting of the
Association, the budget may not include the cost of purchasing
any land. The budget shall also include the estimated receipts
(other than assessments), if any, for such Fiscal Year from such
persons as may utilize the Common Property or other services of
the Association. The excess of the estimated costs over the
estimated receipts (other than assessments) shall be allocated
among and assessed to each Owner in accordance with the
provisions of Segtion 4 below. Assessments shall be payable in
advance in equal quarterly or monthly installments or in such
other reasonable manner as che Board may designate. The Board
shall notify Owners in writing of any increase in general
asseassments at least thirty (30) days prior to the increase.

Section 3. R In the event
that the general assessments prove inadequate for the operations,
activities or obigations of the Association, including
unanticipated shortfalls or contingencies or nonpayment by any
Owners, the Board may prepare a supplemental budget and levy a
further assessment in the amount of such actual or estimated
inadequacy. Such supplemental assessment may be assessed on the
basis of one lump sum payment by the Owners or on the basis of
periodic installment payments. Each Owner shall pay such Owners'
Proportionate Share of such supplemental assessments. Such
assegssments shall be due and payable within thirty (30) days
after the date of levy or at such later date as may be determined
by the Board. In the event that any Annexed Property shall be
annexed to Wailea, or any Project Associations or individual
persons shall be admitted as members of the Association, or any
Open Lots or Zoned Lots or Zoned Lot Units shall be converted
into other types of Lots or Units in accordance with the
provisions of Article III, Sections 10(a) and 10(b), or any
additional Units shall be created or any Units changed into other
Units as described in i ., the
Board may prepare a supplemental budget which shall reflect the
change of circumstances, and, as appropriate, may either levy a
supplemental assessment or provide a credit toward future
assessments.

Section 4. Determination of Assessments. The amount
of each Owner's assessments (general and supplemental) shall be
equal to the total amount of the assessments to be collected from
all Owners, multiplied by each such Owner's Proportionate Share.
An Owner's "Proportionate Share" shall be equal to the following
fraction:
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(a) The numerator shall be equal to the total
Voting Units assigned to the Owner pursuant to

{b) The denominator shall be equal to the total
Voting Units assigned to all Owners pursuant to Axticle

Each Owner's Proportionate Share shall be determined by
the Board at least thirty (30) days prior to the commencement of
each Fiscal Year, or the commencement of assessments under this
Declaration, and shall be adjusted by the Board whenever the
Voting Units and assessments are required to be adjusted pursuanc
to Article II. Section 3(b) or Article III. Section 10; provided,
however, that if the Board has failed to adjust any Voting Rights
or assessments as of the date such adjustment is required to be
made in accordance with said Segtions 3(b) and 10:

(i) No such failure to adjust Voting Units shall affect
or void any votes which already may have been taken or cast or
affect or nullify the actions or decisions approved pursuant to
such vote or regquire any re-vote, and

(ii) The Board, to avoid unnecessary cost and
administrative time, shall not be required to (but may if it so
elects) retroactively adjust (but not beyond the prior 12-month
period) the assessments actually paid by the Owners prior to the
date the adjustment is actually made effective by the Board, if
the result of adjusting such assessments on the date such
adjustments should have occurred would have been to increase or
decrease the amount of the assessments actually paid by the
Owners by ten percent (10%) or less.

. Specia) Asgegsments. In addition to the
general and supplemental assessments authorized above, the Board
may also levy an assessment against any Owner for monies expernded
by the Association in performing functions which were caused by
such Owner's act or failure or refusal to act or otherwise comply
with this Declaration. Such assessment shall be in the amount so
expended plus an amount to cover the Association's overhead equal
to ten percent (10%) of the amount 8o expended (or such other
amount for overhead as may be determined by the Board), and shall
be due and payable to the Association within ten (10) days after
the date of levy. Monies so expended shall include, without
limitation, reasonable engineers', contractors', architectsa’',
attorneys' and accountants' fees and any costs incurred by the
Association.

. Lien and Refault. Each assessment (whether
regular, supplemental or special) and every other sum owed by an
Oowner under this Declaration shall be a separate, distinct and
perscnal debt and obligation of such Owner. Each assessment or
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any installment thereof when due, all other sums owed under this
Declaration, all costs and expenses of collection, ,including all
reasonable attorneys' fees, and the interxrest and late charges
referred to in Section 10 below, shall also be and are a
continuing and perpetual lien and charge upon the fee simple
title to such Owner's Lot and upon the Owner's interest in such
Lot . Upon an Owner's fajilure to pay any such assessment (or
installment thereof) or other sums due under this Declaration,
the Association may, but need not, record a Notice of Default in
the Public Records. The Association's lien shall be subject and
subordinate to the lien of the Paramount Mortgages as more
particularly set out in Section 9 below, but shall be prior to
all other liens, encumbrances and interests upon or in the Lot or
the Owner's interest in the Lot, including any leases and
agreements of sale. The Association's lien may be foreclosed
through suit in like manner as a mortgage on real prcperty
(including by foreclosure pursuant to Chapter 667, HRS), and the
Association shall have power to bid on the Lot at foreclosure
sale and to acquire and hold, lease, mortgage or convey the same.
A suit to recover a money judgment for damages or for unpaid
assessments and other sums shall also be maintainable without
foreclosing or waiving the lien securing the same. The foregoing
remedies shall be in addition to any other remedies provided by
law or in equity for the enforcement of each Owner's obligations.

Section 7. : = . Ina
voluntary conveyance of any Lot, the transferee and the
transferor of the Lot shall be jointly and severally liable for
all unpaid assessments and other sums, interegt and late charges
owed as of the date of conveyance, together with the costs of
collecting such unpaid assessments, sums, interest and late
charges, without prejudice to the transferee's right to recovar
from the transferor the amounts paid therefor by the transferee.
If more than one person owns a Lot or interest therein, all such
persons shall be jointly and severally liable for the payment of
all assessments, sums, interest, late charges and costs of
collection.

Section 8. Estoppel Cexrtificate. When requested by an
Owner, the Association shall execute a certificate stating the
amount of any delinquent or unpaid assessment owed by the Owner.
Such certificate shall, except as to the amount of any unpaid
assessments which such certificate failed to reflect due to any
checks which, within thirty (30) days before or after the date of
the certificate, have been or are dishonored or not otherwise
paid, be conclusive upon the Association in favor of all persons
who may in good faith rely thereon, as to the amount of such
delinquency as of the date of the certificate. The Association
shall be entitled to a reasonable servicing charge as a condition
to issuing the certificate. No such certificate, however, shall
constitute any representation or agreement by the Association
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that the Owner is in compliance with any other provision of this
Declarataiorr.

Section 9. D i . Notwithstanding all
other provisions of this Declaration:

a. Paramount Mortgages. The lien created under

above upon any Lot shall be subject and subordinate to
the lien of any recorded first mortgage (meaning a mortgage
having first priority over other mortgages) or recorded purchase
money mortgage (such first mortgages and purchase money mortgages
being herein referred to as a "Paramount Mortgage"), encumbering
a Lot or the lessee's interest under a Long-term Lease, and which
has been given in good faith and for adequate consideration. In
the event a Lot or Long-term Lease should be conveyed or assigned
pursuant to a foreclosure of a Paramount Mortgage encumbering
such Lot or Long-term Lease, the purchaser at such foreclosure
sale shall not be liable for any unpaid assessments or other sums
accruing prior to the date of conveyance or assignment, but shall
be liable for all assessments and other sums accruing thereafter.
No such conveyance or assignment shall relieve the prior Owner of
personal liability for the payment of all such assessments and
sums accruing prior to such conveyance or assignment.

b. Other Mortgages. By written subordination
agreement approved by the Board, the benefits of
above may be extended by the Board to mortgages and liens not
otherwise entitled thereto.

c. No Amendment Affecting Paramount Mortgages .
No amendment to this Declaration shall affect or impair the
priority and rights of the nolder of any Paramount Mcrtgage which
was recorded in the Office of the Assistant Registrar prior to
the date of such amendment.

Section 10. Payment of Asgesasmentsd. All assessments
shall be paid in legal United States tender to the Association at
the Association's principal place of business or to such other
address as the Association may advise the Owners in writing. Any
sum not paid within ten (10) days of its due date shall bear
interest until paid in full at the rate of one percent (1%) per
month, or at such other rate of interest as shall be set by the
Board of Directors. In addition, any sum not paid within ten
(10) days of its due date shall be assessed a one time late
charge cf five percent (5%) of the amount overdue, or such other
late charge as may be set by the Board. Failure to assess such
interest or late charges shall not constitute a waiver of the
right to do so in the event of the same or any subsequent late
payment . If the payment of the foregoing interest or late charge
shall exceed the maximum amount permitted under applicable law,
then the same automatically shall be reduced to the maximum
amount prescribed by applicable law, and any excess amounts
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received by the Association shall, upon the Owner's demand, be
refunded promptly to the Owner.

Section 11. 1 i dob! i i . If
requested by the Association, each Project Association whose
Owners are subject to this Declaration shall (a) include in the
regular billing notices or "coupon'" books (or similar method of
identifying the payments due) sent by the Project Association (or
its collection agent) to each Owner who is a member of the
Project Association, the amount of regular and supplemental
assessments owed by such Owner to the Association, (b) accept for
cause its collection agent to accept) the Association assessments
paid by such Owner to the Project Association (or its collection
agent), and (c) promptly remit (or cause the collection agent to
remit promptly), no later than by the 20th day of each month,
such Owner's payments to the Association, together with a written
statement in reasonable detail disclosing the amount (if any)
paid by such Owner and the date such payment was received by the
Project Association (or its collection agent); provided, however,
that the Project Association (and its collection agent) shall
have no obligation to enforce the collection of the assessments
payable by such Owner to the Association. Each Owner shall take
such steps as may be required (including exercising its voting
rights in the Project Association) to ensure that such Owner's
Project Association duly performs all of its obligations under
this Section 11, and duly performs all other obligations which
may be imposed upon or apply to such Owner's Project Association
under any other provision of this Declaration. Each Owner shall
pay all Association assessments directly to the Project
Association (or its collection agent) as and when billed by the
Project Association (or its collection agent) .

ARTICLE V
ONS

The following provisions are standards, covenants,
conditions, restrictions and requirements which apply to and
govern the use of, and construction and development on, each Lot.
These restrictions supplement any other provision, restriction,
covenant or condition applicable to the Lot under Law or by
separate instrument or agreement (including any Recorded
Ingstrument), but in the event of any conflict, the strictest
provision, restriction, covenant or condition shall apply and
control, except that any conflict between the provisions of any
Recorded Instrument applicable to a particular Owner and the
provisions of this Declaration shall as to such Owner only, be
controlled as provided in Article I, Section 1(tt). The
provisions of any Recorded Instrument shall apply only to the
persons subject to such Recorded Instrument, and shall not be
deemed to relieve any perscn not subject to such Recorded
Instrument from having to comply with all of the provisions of
this Declaration.
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No improvemeut, excavation, fill, landscaping,
construction or other work shall be undertaken on any portion of
any Lot except in strict compliance with the following
provisions:

Secrion 1. Land Use Restrictions. Each Lot shall be
subject to, and the Owner of each Lot shall strictly comply with,
the following provisions:

a. Compliance with Laws. No construction or
occupation of any Improvements shall take place which is in
violation of applicable Laws.

b. Condition of Lot. Each Lot shall at all
times be maintained in a strictly clean, sanitary and orderly
condition. No Ownex shall commit, suffer or permit any waste,
nuisance, strip or unlawful, improper or offensive use of the
Lot ; or permit any tall weeds, litter, debris or tall grass to be
grown on or remain upon the Lot; or create or allow any fire,
safety or health hazard.

c. Soil shifting and Exrogion. All vegetation
shall be planted and maintained in good condition and in such a
manner as to prevent shifting or erosion of soil.

. e Acti i No noxious or
offensive activity shall be carried on upon any Lot, nor shalil
anything be done or placed thereon which may be or become a
nuisance, or cause embarrassment, disturbance or annoyance to
other Owners in Wailea. Without limiting any of the foregoing,
no exterior speakers, horns, whistles, bells or other sound
devices, except security devices used exclusively to protect the
security of the Improvements, shall be placed or used without the
Design Committee's prior approval.

e. Camping. There shall be no camping upon any
Lot .

£. Animals. No animals of any kind shall be
permitted upon any Lot except that (a) exotic display animals in
a Hotel shall be permitted with the Design Committee's prior
approval, and (b) a reascnable number of generally recogmized
house pets may be kept in a Condominium Unit and on Single-Family
Residential Lots (if permitted under the applicable Project
Association's documents). No animals may be bred on any Lot on a
commercial basis.

g. Vehicles, Except for construction trailers
approved pursuant to Section 4(g) below, no mobile home, travel
trailer, truck camper, house trailer, or stripped down, wrecked
or junk motor vehicle shall be kept, parked, stored or maintained
on any Lot. No vehicle bearing commercial insignias or names
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shall be parked on any Lot except within an enclosed structurxe or
screened area which prevents a view thereof from adjoining
property or roads, unless such vehicle is temporarily parked for
delivery purposes. All boats and boat trailers shall be kept
within a fully enclosed structure. No dune buggies or similar
all terrain vehicles shall be permitted to be operated or driven
upon any Lot.

h. Garbage. All garbage, rubbish and trash
shall be kept in covered containers. In no event shall such
containers be maintained so as to be visible from neighboring
properties or roads.

i. Clothesilines. Outside clotheslines or other
outside clothes washing, drying or airing facilities shall be
screened or maintained in such a manner and in such location as
not to ke visible from neighboring properties or roads.

3. Rrilling., etc. Except when necessary for the
construction of a Commercial Facility or Residential Structure,
no drilling, refining, quarrying or mining operxations of any kind
shall be permitted upon any Lot and no derrick, structure or
aeaquipment designed for use in any such activity shall be erected,
maintained or permitted on any Lot.

k. Deatroved Improvements. All Improvements
which have been partially or totally destroyed shall be fully
repaired, reconstructed or removed within six (6) months from the
date of destruction or such reasonably longer period of time as
may be necessary to complete any repair or reconstruction with
due diligence and continuity; provided, however, that the time
for completion of such repair, reconstruction or removal shall be
extended for the period of actual delay encountered due to
reasons beyond the Owner's control (other than the Owner's
financial inability), such as strikes, lockouts, embargoes,
shortage of labor and materials, wars, riots and acts of God. In
the event of removal, the land shall be cleared of all debris and
restored to the grade which existed prior to the destruction cf
the Improvement thereon (provided, however, that all basements
and similar excavations shall be restored to the level of the
surrounding grade), and shall be landscaped promptly in
accordance with landscaping plans first approved in writing by
the Design Committee.

1. i There shall be no hunting
or discharge of firearms on any Lot.

m. Hater Wella. Except for any water wells
drilled or owned bv Declarant and/or the subsequent owners of the
Wailea golf courses, no water wells are permitted on any Lot.
Declarant and/or such golf course owners shall have and hereby
reserve the exclusive right to extract, pump, remove and withdraw
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from wells located within Wailea, any and all water that may be
located below the surface of any Lot.

n. No fuel tanks or similar storage
facilities shall be constructed upon any Lot except with the
Design Committee's prior approval.

o. i ilici No outside toilet
facilities, other than self-contained portable toilet units used
during construction or for special events and beachfront toilet
facilities, shall be constructed or placed on any Lot. All
psrmanent plumbing fixtures (other than fixtures for incoming
water), dishwashers, garbage disposals, toilets or sewage
disposal systems shall be connected to a sewage system approved
by the appropriate governmental authorities.

P- No towers or windmills shall be
installed or maintained on any Lot. No satellite dishes or
similar facilities for the reception or transmission of radio or
television signals, and no exterior antennae of any sort, shall
be installed or maintained on any Lot, except in accordance with
the Design Committee Rules. No activity shall be conducted
within any Lot which interferes with television or radio
reception in Wailea.

q. No structure shall be occupied
until (i) the same has been completed in accordance with plans
and specifications previously approved by the Design Committee in
accordance with this Declaration, and all certificates required
by the Design Committee under this Article ¥ have been delivered;
(ii) a notjice of substantial completion has been published in a
newspaper of general circulation in the County of Maui; (iii) a
final inspection has been performed by Maui County and all
deficiencies have been corrected; and (iv) in the case of a
residential structure, the structure may be occupied for its
intended use or, in the case of a non-residential structure, a
certificate of occupancy has been obtained.

All Improvements shall be

r.
constructed with new materials (except for used materials
incorporated into the Improvements for decorative or aesthetic
effect), and no used structure shall be relocated to or placed
upon any Lot (except for temporary use in construction or sales) .

8. Models. No structure that is to be used as a
model or exhibit shall be permitted on any Lot except with the
Design Committee's prior approval.

t. Eences. No fence shall be constructed on any
Lot except with the Design Committee's prior approval.
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u. No Time Sharing. No time share ownership
plan or time share use plan fags those teyms are defined in
Chapter 514E, HRS), shall be permitted to exist within any Lot or
with respect to the use, occupancy or ownership of any Lot.

V. Explosives., There shall be no blasting or
discharge of explosives upon any Lot except with the Design
Committee's prior approval.

w. Furniture., All furniture, fixtures,
appliances or other goods or materials shall be stored in such a
manner so as to be concealed from view from neighboring
properties or roads, except for normal outdoor furniture and
fixtures.

x. Firea. There shall be no exterior fires,
except barbecue and incinerator fires contained within facilities
or receptacles and in areas first approved by the Design
Committee for such purposes; provided, however, that the Owner of
a Single-Family Residential Lot shall be permitted to have
barbecue fires without the Design Cummittee's approval. No Owner
shall permit any condition which creates a fire hazard or is in
violation of any fire prevention regulations.

Y- | No injection wells (such as
sewer injection wells) are permitted on any Lot.

z. All roads, driveways and turnaround
areas within each Lot shall be paved and maintained in good
condition and repair.

aa. Utility Lipnes. All power, telephone, water,
sewer, television and other utility lines shall be installed
underground.

bb. Irrigation Watexr. Declarant has no
responsibility to make any irrigation water from wells that
Declarant has drilled or may in the future drill available to any
Owner for any purpose, including landscape irrigation purposes.
No Owner (except Declarant) may drill any wells on any Lot or
develop its own source of brackish water for irrigation purposes.

cc. HWalkways. There shall be no cbstruction of
any pedestrian walkways located on any Lot or any interference
with the free use thereof for walkway purposes except for such
obstruction as reasonably may be required for the repair and
replacement thereof.

ad. Support of Adjacent Lot. In the event of any

excavation on a Lot, the Owner of such Lot shall provide
artificial support as is necessary to support adjacent Lots.
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ee. Swimming Pool and Watex Featuxe Draipage .
Swimming pools or warer features shall not be drained directly
onto a golf course or other private property. The water shall be
disposed in the storm drain system of the project in which the

pool or feature is located.

££. Paxking. No mobile homes, travel trailers,
truck campers, house trailers, autocmobiles, trucks, commercial
vehicles, motorcycles, mopeds, dune buggies, all terrain
vehicles, boats, boat trailers, or other vehicles shall be
parked, stored or otherwise left (i) on any of the roadways,
roadway shoulders or roadway Lots which are Ccmmon Property, or
(ii) overnight on any of the roadways, roadway shoulders or
roadway Lots which are located in any single-family residential
lot subdivision, except in designated parking stalls. Variances
may be granted and administered by individual Project
Associations on a case-by-case basis to allow temporary overnight
parking within their projects.

Section 2. Arxchitecture. The following standards are
applicable to all construction, reconstructicn and refinishing of
Improvements, and shall be complied with by each Owner:

a. Matexials. Materials should be selected for
their construction function and aesthetic appearance. Materials
of permanence, and solidity, resistance to corrosive effects of
wind, sun and salt spray, high quality of material and low
maintenance requirements are recommended. Unless approved by
the Design Committee, the use of materials which are either
imitations cf other materials, transient fads or untested for
their proposed use will not be permitted. Highly reflective
exterior surfaces are not permitted.

b. Exterior Color., All exterior colors shall be
subject to approval by the Design Committee. Predominantly
colors of earthtone, pastel or other subdued color should be used
with spots of brighter colors for smaller, noncdominating
architectural features, such as sunshades, canvasses, umbrellas,
canopies and doors.

c. Exterior Walls., Recommended exterior wall
materials and finishes are concrete, precast concrete, plaster,
exposed brick, stonework and wood siding. Concrere and precast
concrete shall be smooth textured, sandblasted, brushhammered or
form finished and left natural or painted off-white (use of stark
white is not permitted, except for trim) or other compatible
colors approved by the Design Committee. Brick and stonework
shall be left natural. Wood siding shall be left with a clear
finish or painted with a color approved by the Design Committee.
The exterior wall coating is to be limited to an eggshell or flat
finish and trim paint shall be of a semi-gloss or eggshell
finish.
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d Windows and Frames. Exterior doors and

window frames should be of finished wood, metal or vinyl. All
finishes and colors are subject to prior Design Commititee
approval. No exterior glass windows or doors may be mirrored or

have any other form of highly reflective finish.

e. Roofs. Roof forms shall be chosen which are
appropriate in their function with regard to the climatic
conditions and the size and shape of the building, and shall be
of a design appropriate to the aesthetic appearxance of the
structure. Shiny bright colored cor reflective surfaces shall
not be used except for minor architectural features approved by
the Design Committee. Mechanical equipment, vents, roof
protrusions, skylights, solar panels and similar items shall be
incorporated into the architectural design since most roofs will
be visible from higher elevations.

(i) Generxal Reqguirements. Pitched roofs are
recommended for all buildings. Generous roof
overhangs are encouraged to create shade and
protection for wall surfaces, doors and windows
and activities on the ground. Materials shall be
wood shakes, wood shingles, copper, concrete or
clay tiles. All other roofing materials shall
require Design Committee prior approval. Colors
shall be in the browns, grays, reddish browns,
dark to medium greens and dark to medium blue or
gsimilar colors. wood shakes and wood shingles
shall be left natural, clear sealed or stained
with dark brown penetrating stain.

(ii) Flat Roofas. Flat roofs shall exhibit
significant gqualicy in their design. No
reflective materials shall be permitted. Roof
surfaces shall not be finished with a light color
in order to reduce the impact of glare onto
surrounding areas. All colors for flat roofs
shall be subject to the Design Committee's prior
approval.

Flat roof areas for residential buildings shall be
limited to a maximum of fifteen percent (15%) of
the total roof area. These flat roof areas shall
not be visible from the street and the flat
roofing material shall be closely matched to the
color of the surrounding roof materials.

All roofs shall be considered flat where their
slopes are less than a 3 to 12 pitch, excluding
lanais that also gserve as roof area in a multi-
level structure.
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In single family Residential Structures, roof
terraces, baliconies, lanais, lookouts, or any and
all such similar viewing areas shall pot be
permitted higher than the floor elevation of an
adjacent interior inhabitable space, shall be
accessible from that space, and shall not be
permitted above the second floor.

£. i All mechanical
(HVAC etc.) installations shall be screened from view. These
installations for the most part shall be set into a recessed well
with a pacrapet wall placed around them. The Design Committee
shall have final review and approval of all installations of this
nature.

Solar panels are to be integrated into the roof
design and generally follow the roof slope. Frames should be
finished to complement adjacent roof surfaces. Support solar
equipment shall be located out of public view or enclosed and
screened from view to the extent practical. Solar water tanks
shall not be located on roofs. The Design Committee shall have
final review and approval of all installations of this nacure.

g. Extexior Lighting., All exterior steps,
stairs, parkways, parking areas and common walkways shall be

lighted and shall conform with the architectural lighting
standards listed below. Emphasis should be on the "moodsetting”
effect rather than on the intensity of illumination, except for
safety and security. Light shall not exceed a lumen level of one
foot candle at the ground, unless a greater intensity is required

for safety reasons or by applicable laws.
Lighting of buildings primarily for aesthetic
effect will be recommended for exterior lighting.
The following items shall rot be used for any
exterior lighting:
(1) Mercury vapor lamps, or lamps which emit
light of a similar character.

(2) Neon lamps. (This also applies to the use of
light tubing for the creation of a sign.)

(3) Flashing and moving lights or lamps of any
type whatsoever.

(4) Exposed fluorescent and metal halide lamps
that are visible from common areas and adjacent
properties. Where such are used, they shall be

shielded from view.
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(5) Colored lights, with the exception of
approved subdued ambers and grays or similar
colors.

h. Signs.

(i) signa. All signs (including street signs and
project "for sale" signs) shall conform to the
County of Maui ordinance and specific planned unit
development reguirements, and shall be subject to
prior approval by the Design Committee as to
location, size, appearance and lighting. All
project identifijication signs shall also conform to
Declarant's roadside signage program.

(ii) Construction Signs. During the time of
construction, one construction sign denoting the
architects, engineers, contractor and other
related subjects, shall be permitted. Signs for
the construction of a Hotel, Commercial Facility,
Condominium Project and Single-Family Lot
subdivision shall not exceed thirty-two (32)
square feet in total area. Signs for the
construction of a dwelling on a Single-Family
Residential Lot shall not exceed six (6) square
feet in total area. Each sign shall be subject to
prior approval by the Design Committee.

(iii) For Sale Signs. No "for sale” or "for rent"
or similar such signs (other than project "for
sale" signs permitted under clause (i) above)
shall be permitted on any Lot, except that Single-
Family Residential Lots shall be permitted one
nfor sale" sign. Such sign shall not exceed six
(6) square feet in total area, and shall conform
to the design standards adopted by the Design
Committee. No such sign shall be permitted to
face onto any golf course or arterial road
frontage; all such signs must face only onto the
street frontage to which the Lot's main driveway
is connected.

Except as described above, no other signs or posters shall be
permitted upon any Lot, except with the prior approval of the
Design Committee or in accordance with the Design Committee
Rules.

i. gutdoor Furpniture. The design, colors and
materials of all outdoor furniture, including benches, trash
receptacles, planters, telephone pbooths and graphics should be
compatible with the project design. To avoid visual clutter of
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outdoor furniture at common locations, consideration should be
given to cansolidating these uses.

3. All air
conditioning and pool pump installations, and similar noise
producing objects, shall be concealed and muffled to meet Maui
County Ordinance Noise Standards, and State Department of Health
noise regulations. Air conditioning, swimming pool filter pump
units and other mechanical equipment systems shail be sound
treated to prevent noise nuisance.

The level of noise or sound pressure emanating
from any Lot shall not exceed rhe maximum level permitted for
single-family residential districts under the Maui County
Ordinance or the following Wailea Noise Guidelines, whichever is
more restrictive.

To assist in maintaining the tranquil conditions
in the subdivision and to minimize the likelihocod of complaints
from neighboring residents, the level of sound or noise emanating
from air conditioning and other mechanical equipment on any Lot
shall not exceed 40 dBA (decibels) at any point on the property
line of the Lot.

Special attention to noise control measures is
required during the design process to ensure compliance with a 40
dBA property line criterion. Suitable measures would normally
include, but not necessarily be limited to, the following:

1. Selecting the gquietest available equipment,
ideally the equipment scund rating of 7.2 bels (10
decibels = 1 bel) or lower.

2. All exterxrior mounted air conditioning
equipment and housing shall be enclosed and
located within the buildable area.

3. Locating the equipment as far as possible
from neighboring noise sensitive areas (such as
bedrooms, patios, etc.) with a minimum twenty (20)
foot setback from the closest property line of the
Lot.

4. Providing partial (three- or four-sided)
equipment enclosures, comprised of masonry walls
at least four (4) to six (6) feet high, with
durable sound absorptive treatment applied to the
interior surface of the walls. The enclosure
design shall allow for adequate access and
clearance for maintenance purposes, as well as
permitting sufficient airflow.
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Equipment with sound ratings of higher than 7.2
bels could -possibly be used with larger setbacks and/or full

enclosures. Setback distances of less than twenty (20) feet may
also be feasible in certain cases where gquieter equipment (7.0
bels or lower) and/or full enclosures are utilized. The

Committee may, without limitation or liability, allow placement
of equipment closer to the setback line or equipment with higher
bels ratings provided the combination of measures emplcyed
produces the desired result of 40 dBA or less at the property
line of a Lot.

All designs shall be reviewed by the Committee.
If the proposed noise mitigation measures appear to be
ingsufficient, the Committee may request more information
justifying the adequacy of the proposed measures, or the
incorporation of additional treatment.

Notwithstanding the above, should complaints occur
after start-up, the Committee may, without liability or
limitation, restrict or prohibit the operation of any air
conditioning or mechanical equipment found to be generating
property line noise levels exceeding 40 dBA, until additional
noise mitigation measures are provided by the Owner and approved
in writing by the Committee.

k. All refuse
storage locations shall be concealed and, in the case of all Lots
other than Single-Family Residential Lots, shall be constructed
of material compatible with a first-class hotel or condominium
project. No unpleasant odors, loud noises, distracting light
sources or unsightly views that may emanate from any refuse,
refuse areas or refuse disposal methods shall be permitted. All
practicable means shall be employed to keep refuse areas free of
rats, mice, flies and other vermin and insects.

Adequate space and containers must be provided to
accommodate a full range of recycling efforts as they become
available on Maui.

1. Rafuge Collection. The Owners shall be
responsible to dispose of and pay for the disposal of any and all
refuse through engagement of an independent, public or private
refuse collection firm, or through the use of refuse collection
provided by the County of Maui or the Association. The location,
construction and design of all refuse areas shall be subject to
the Design Committee's prior approval.

m. Tennia Facilities. No tennis courts may be
constructed or placed on any Lot except with the Declarant's
prior written consent, which consent may be withheld in
Declarant's sole and absolute discretion. All tennis courts upon
any Lot (other than the tennis courts operated in conjunction
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with the tennis center complex located on Lot 305 as shown on
Land Court Map 34 filed with Land Court Application No. 1804, or
any other commercial tennis center complex established by
Declarant) shall be used primarily by the Owner of the Lot and
such Owner's guests, and shall not be used in conjunction with
the operation of a commercial tennis center or complex.

n. Drainage. All plans for the drainage of each
Lot shall be submitted to the Design Committee for the Design
Committee's prior approval. The plans shall include maximum flow
calculations and projections for drainage from other properties
at maximum buildout over and through the Lot, and all drainage
plans for the Lot must take into account and accommodate such
flow calculations and projections. All drainage plans must be
prepared and stamped by a professional engineer licensed in the
State of Hawaii. The Owner shall keep all drainage ditches,
swales or culverts located upon the Owner's Lot free and
unobstructed for the flowage of surface waters, and in a well-
maintained condition.

No Ownexr shall construct or permit to be
constructed on his Lot any Improvement which will create a
problem of flooding, erosion or interference with natural water
flow or original runoff pattern damaging to his Lot or adjacent
properties, nor shall any Owner fail to act so as to minimize
runoff damage or interference with natural flow of storm waters.
The flow of surface and/orxr subsurface drainage onto, across, oOr
from each Lot shall not be unreasonably obstructed, or
transferred outside of its natural drainage course. Such runoff
shall be percolated (preferable), dispersed or channeled by
surface swales or other facilities in such a manner as to prevent
erosion and damage to prcperty. Each Owner shall provide for the
installation of such drywells, culverts and drainage facilities
upon his Lot as required. EFach Owner shall keep all such
drywells, drainage facilities and culverts so installed on his
Lot, as well as any other drywells, drainage facilities and
culverts located on his Lot, free and unobstructed and in good
repair.

o. Parking. All parking lots shall be screened
from view as much as practical by the use of plant material
(trees, hedges, shrub masses), grade differential (i.e., berming,
raising or lowering elevaticns of parking areas) and Improvements
such as walls, fences, trellises, etc. Wherever possible,
several smaller parking areas shall be utilized instead of a
single larger parking lot. The use of permeable surfaces such as
grass block and grass crete are encouraged where appropriate.

The design of all entries to

P- Entxy Design.
each Lot shall be subject to the Design Committee's prior
approval.
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qg. Garages. All garages for Single-Family
Residential- Lots shall be fully enclosed with roll-up doors or
covered wooden doors and shall accommodate at least two cars.
Portes cocheres are permitted for Single-Family Residential Lots.
Carports are permitted for Condominium Projects, subject to
Design Committee prior approval.

r. i i i The sgite plan
for each Lot shall be developed with due regard for topography,
view, frontages to the ocean, and relationship to street
frontage, as well as the need for creating a well-designed
project overall. The site plan shall take advantage of the
intrinsic characteristics of the location, including sunlighe,
temperature, ocean breezes and most importantly, the relationship
to mountain and ocean views. View corridors shall orient through
the project from east to west. Greenbelts shall be used to link
individual buildings to common areas and facilities as well as
channelize view corridors. The site plan shall exhibit an open
and varied footprint.

8. Building Elements.
1. Entries

Entries are to be clearly defined elements
with a sense of arrival with safe and
efficient access for pedestrians and service
personnel.

2. Openings

Openings are to be provided for maximum
natural ventilation but still provide for
adequate protection against strong tradewinds
and storms and protect against excessive sun
exposure.

3. Screening Elements

Equipment and activities not directly related
to guest or tenant primary uses, i.e.,
service loading areas, refuse collection and
storage areas, mechanical equipment and
transformers shall be screened from view by
trellis, landscaping or structural means.

4. Balconies and Lanais
Balconies and lanais are encouraged to

express the resort lifestyle. They should be
degigned as follows:

44



(90

. Whenever possible, balconies and lanais
should be screened from view using a
trellis or covering.

In order to reduce glare impacts onto
surrounding areas, paving materials
shall not be of a light color.

. rovide adequate drainage with minimum
impact to lower floors.

S. Flashing, Sheetmetal and Vents.
All flashing, sheet metal, vents and pipes

shall be finished to match or complement
adjacent building surfaces.

Landacape Guidelines.

1. Fundamental Principles

Landscaping represents a critical factor in
establishing and maintaining the wailea
Resort as a destination resort. Proposed
landscape plans shall accomplish the
following:

. Provide protection from the sun and wind
exposure .

. Screen unattractive areas and
activities.

. Provide buffers between vehicular and
pedestrian ways. -

. Frame and articulate views.

. Create the ambiance of a tropical
setting.

. Provide variety in form, color, texture,
and fragrance.

. Function as erosion and accretion
control elements.

. Provide for installation of root
barriers on all new street trees.

. Establish a street tree planting pattern
as follows:
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Wailea Ike Drive (mauka/makai
orientation - parkway)

large canopy trees (i.e. monkey
pods) and accent palms (loulou and
cocoenut) .

Wailea Alanui Drive (north/south
orientation - parkway)

large canopy trees (i.e. monkey
pods) .

Wailea Alanui Drive (north/south
orientation - street (between Kilohana
and Okolani)

medium canopy trees (i.e. Bauhinia)

Kapili and Kalai Waa (north/south
orientation - streets)

medium flowering canopy trees (i.e.
Shower, Tacoma, Hong Kong Orxrchid,
St. Thomas

Kilohana Drive and Kaukahi Streets

. medium canopy trees (i.e. Fern or
Shower)

Actual tree species shall be approved by
the Design Committee. Landscape
architects shall be directed to
appropriately consider invasive root
systems and/or root barriers for
selected plant materials. Additional
single family landscape rules and
standards may be adopted by the Design
Committee.

2. Water Conservation

Recognizing the need for water conserxvation,
plant materials shall be selected for their
aesthetic effects as well as their water
requirements. Plant selection shall be based
on ecological habitats, tolerance to
exposure, adaptability fcr area soil types,
and sensitivity to moisture, salinity and
climatological limits.
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Section 3, Special Covepants for Makai Properxties.
The following provisions apply to ali Lots iocacted makai {(on the
ocean gide) of Wailea Alanui Drive:

a. i i No Improvements (other
than landscaping approved by the Design Committee) may be
constructed or placed on any Lot anywhere within 150 feet from
any ocean shoreline boundary (determined in accordance with
applicable Law) of the Lot, except that along (and only to the
extent of) any rocky ocean shoreline boundary, the aforementioned
150 feet shall be reduced to 75 feet.

No Improvements (cther than landscaping approved
by the Design Committee) having a height which exceeds the lesser
of (i) thirty (30) feet from the finished grade of the land on
which the Improvement is located to the peak elevation of the
roof of the Improvement, or (ii) two (2) stories, may be
constructed or placed on any Lot anywhere within 150 feet to 300
feet from the ocean shoreline boundary (determined in accordance
with applicable Law) of the Lot, except that along (and only to
the extent of) any rocky ocean shoreline boundary, the
aforementioned 150 feet shall be reduced to 75 feet and the
aforement ioned 300 feet shall be reduced to 150 feet.

b. Height Limits. The Design Committee
generally attempts to limit the height of all Improvements makai
of Wailea Alanui Drive to not more than twenty-five (25) feet
above the centerline profile of Wailea Alanui Drive. No Owner
shall cause such general height limit to be exceeded except with
the Design Committee's prior written approval. In passing upon
any request to exceed such limit, the Design Committee shall
consider such matters as the distance of the proposed structure
from Wailea Alanui Drive and the grade existing at the location
where the Improvement would exceed the limit. It is the Design
Committee's intent not to have a massive or monolithic
Improvement which would rise higher than the top of mature canopy
trees along Wailea Alanui Drive which, at maturity, are
approximately 25 feet high.

c. Shoreline Pedestrian Walkway. Declarant has
agreed with the County of Maui that a paved public pedestrian
pathway along the ocean shoreline shall be constructed and
maintained by the Owners of the Lots makai of Wailea Alanui
Drive. The Owner cf each such Lot shall assume and fulfill all
requirements that the County of Maui may impose for the pathway.
The pathway system shall be lighted for night use. The pathway
shall conform to at least the standards exhibited in the pathway
fronting the Elua II condominium project. Connection points of
the pedestrian pathway on the north and south boundaries of the
Lots will require the priox written approval of the Desaign
Committee and must be located so as to permit free, easy and safe
passage of pedestrians to and from the pathway system located on
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adjacent Lots. To the extent permitted by the terrain, the
pathways should not include any s3tairs.

d. Seawalls, Groins. Or Revetments, No Owner
shall erect or build or cause anyone on its behalf to erect or
build any seawalls, groins, revetments or other structure in the
ocean along the shoreline or in or on the land area adjacent to

the shoreline.

e. itd i The provisions
above are in addition to such other agreements or restrictive
covenants which may apply to any Lots located makai of Wailea
Alanui Drive.

Section 4. i Each Owner shall
abide by the restrictions descr:.bed below during the course of
any construction upon the Owner's Lot. Prior to commencing any
construction, the Owner and/or general contractor must meet with
a representative of the Design Committee to review construction
procedures and requirements and to coordinate the construction
activities within Wailea. Only contractors who are licensed in
the State of Hawaii and who sign the Association's Contractor's
Acknowledgment Form may construct buildings in Wailea. Should an
Owner change contractors during construction of a home in Wailea,
a new building permit must be obtained from Maui County
referencing the new licensed Contractor. The new building permit
must then be filed with the Association along with a new
Contractors Acknowledgment Form.

a. Maximum Fipesa. Without limiting any other
remedies available to the Association, the Committee or Board of
Directors, if an Owner commences construction of any new
Improvements, or substantially deviates in construction from the
approved plans, without first obtaining the approval of the
Design Committee, such Owner shall be subject to a maximum fine
of not more than $10,000. Such maximum fine may be imposed and
collected by the Association as a Special Assessment in
accordance with the provisions of Article IV Sectjon S hereof.

b. Except for
Single-Family Residential Lots, all portions of the Lot which are
adjacent to a completed and occupied project or which are exposed
to public view must be fenced soc as to shield the construction
work to be performed from public view and to prevent the public
from entering upon the site. Such fences must first be approved
by the Design Committee.

c.
Blasting. Construction or blasting shall not commence prior to
7:30 a.m. or continue after 5:00 p.m. There shall be no
construction or blasting on Sunday or state or federal holidays,
except with the prior approval of the Design Committee.
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d. Grading and Excavation. Unless ctherwise
approved by- the Design Commictcee, no Owner shall take.or borrow
any fill material from any land in Wailea (other chan from the
Owner's Lot) nor dispose of any material from the Owner's Lot on
any land in Wailea (other than the Ownexr's Lot) .

e. Sand Removal, No Owner shall mine or remove
any sand from any Lot, except for any removal necessary for the
construction of Improvements upon the Lot as approved by the
Design Committee.

£. Dust Concrol and Erosion. Each Owner shall
take all adequate and reasonable precautions during the
construction of Improvements {(including, but not limited to,
perimeter dust fences and watering) to control dust and erosion.
All streets must be kept clear of mud and debris. Owners are
encouraged to use a properly permitted fire hydrant hookup to
assist in dust control. The Design Committee may require
specific measures to be followed by each Owner on a case-by-case
basis.

qg. The appearance and
location of all construction trailers, field offices and the like
shall require the prior approval of the Design Committee.

h. i
All trash, debris, and leftover and unused

construction materials on the construction site shall be cleaned
up and removed from each construction site at least once a week
to a dumping site located outside of Wailea. Each construction
site must have a dumpster or disposal bin placed on it for the
deposit of construction debris, and such dumpster or disposal bin
shall be serviced weekly. Lightweight material, packaging and
similar items shall be covered or weighted down to prevent wind
from blowing such materials off the construction site. Concrete
trucks shall wash out spill pans before entering Wailea and
before leaving the construction site. Each construction site
shall be kept neat and shall be policed properly to prevent it
from becoming a public eyesore or nuisance. Dirt, mud, debris or
concrete resulting from activity on each constructicn site shall
be removed promptly from public or private roads, open spaces,
driveways and other portions of Wailea. No vacant lot may be
used as a storage or construction site for another lot prior to
or after completion of construction.

i. Construction Vehicles. No construction
vehicles or machinery or private vehicles of the construction
crew may be parked, stored or otherwise left (i) on any of the
roadways, roadway shoulders or roadway Lots which are dedicated
to any government Entity or owned by the Association or by
Declarant (after the same have been constructed), or (ii)
overnight on any of the roadways, roadway shoulders or roadway
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ILots which are located in any single-£family rasidential lot
subdivisiormr.

3. Each Owner shall
comply with all Laws governing or administering the construction
of Improvements upon the Owner's Lot.

k. Lust and Naoise. Property within Wailea and
property adiacent to Wailea will be developed and Improvements
will be constructed thereon by Declarant and other third-parties.
Each Owner understands and accepts that such ccnstruction
activities will result in the creation of dust, noise, vibrations
and other nuisances by Declarant or by such third-parties, and
agrees that such construction activities, dust, noise, vibrations
and other nuisances shall not constitute a breach of any covenant
or warranty by Declarant or serve as the basis for the filing of
any suit against Declarant for abatement or injunction of such
activities, dust, noise, vibrations or nuisances or for damages
or otherwise or for any complaint with any court or regulatory
agency .

Section S.
Construction. No construction (including any grading, excavation
or fill work) shall be performed or commenced on any Lot without
the prior approval cf the Design Committee. Prior to preparing
preliminary or conceptual plans or design schematics for any
Hotel, Commercial Facility or Condominium Project (including
prior to any grading), the Owner and the Owner's engineer (if
any) and architect must meet with a representative of the Design
Committee to discuss and review the Owner's concepts and plans
for development and the Design Committee's requirements for and
standards of review and approval.

a. Each Owner shall
be required to obtain the Design Committee's prior approval of
the following plans, specifications and other items for the
proposed design and construction of the Improvements, prior to
the submission of any application to the County of Maui for any
Step I Planned Development Approval or any SMA Permit:

(i) A site plan for the parcel showing (A}
proposed building locations, (B) existing and
proposed contour lines, (C) the location of
existing improvements, (D) the proposed
location of all amenities and utilities, (E)
the proposed erosion control and drainage
plan, (F) proposed auto access, (G) proposed
parking, (H) proposed easements, (I) existing
historic sites, (J) proposed public access
pathways, (K) the proposed location,
materials, heights, design and terracing of
all fences and walls;
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Site topographical survey performed by a land
surveyor registered in the State of Hawaii;

(ii) Existing site utilities and improvement;

(iii) Archaeological survey and site map;

(iv) Proposed site plan at a scale of 1" = 40'0"
or larger. The site plan shall include, but
not be limited to, the following:

a.

b.

Proposed contour lines;
Finished grades;

Proposed driveways, roads, cart paths,
pedestrian paths;

pProposed erosion control and drainage
plan;

single line schematic layout for sewer,
water, electricity, communication and
drainage;

Site development proposal including
location of buildings, number of
atories, roof overhangs and
setbacks;

Proposed location of all recreation
areas and buildings;

Proposed parking lots including location
of stalls, loading zones, handicap
facilities, ratio of compact to full
size stalls, and guest parking;

Landscape plan showing layout, plant
type and size, open areas and green
belts;

All proposed easements and a description
of the purpose;

Proposed public access pathways; and
The proposed location, materials,

heights, design and terracing of all
fences and walls.
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(v) Schematic floor plans (minimum 1/8" = 1'0")
and elevations;

(vi) Drawings showing all elevations of all
Improvements;

(vii) Sections indicating the relationships
pbetween buildings on site, views from on
site, the impact of off-site views and major
£ill and cut areas.

(viii) Description of exterior materials and
color, with samples;

(ix) Description of provisions for landscaping and
planting trees and vegetation and for
stabilizing slopes during and after
construction;

(x) Information on lot coverage and floor area
ratio; and

{xi) The Owner's proposed construction schedule
including any phasing provisions.

- w_mluwml-" Upon receiving
(or having received) Step I Planned Development Approval from the
County of Maui, the Owner shall prepare preliminary plans and
specifications for the proposed Improvements, including
landscaping and puilding exterior and interior designs for the
Improvements and common areas and updated information on lot
coverage, floor area ratio and parking ratios. These plans shall
include the drawings and descriptions outlined in
above, but in more detail. Each Owner shall be required to
obtain the Design Committee's prior approval of these plans and
specifications prior to £iling any application with the County of

Maui for any Step II Planned Development Approval or any SMA
Permit.

c. mx_m_s;ga_xu_mmah Upon receiving
{or having received) Step II planned Development Approval from
the County of Maui, the Owner shall proceed to prepare final
plans and specifications for the proposed Improvements, including
landscaping and exterior and interior designs. Each Owner shall
be required to obtain the Design Committee's prior approval of
these plans and specifications (or such other plans an
specifications as may be required under any applicable Recorded
Instrument) prior to £iling any application with the County of

Maui for any Step III Planned Development Approval or any SMA
Permit .
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d. Prigor to Building or Grading Permits. Upon
receiving {(or hnaving received) Step IIXI Planned Development
Approval and the SMA Permit, the Owner shall be required to
obtain the Design Committee's prior approval of che final plans
and specifications for the proposed Improvements (or such other
plans and specifications as may be required under any applicable
Recorded Instrument) prior to applying to the County of Maui for
any building or grading permits.

e. Each Owner shall
submit the final plans, specifications and sample materials for
all other Improvements, landscaping and work not covered by

i through 5(d} above to the Design Committee for the
Design Committee's prior approval before commencing such
Improvements, landscaping or work, if the performance of such
Improvements, landascaping or work:

(i) requires any governmental approval or permit,
or

(ii) will result in any modification of or change
to the exterior of any existing Improvements
on, or to the landscaping of, the Owner's Lot
(other than modifications or changes which
are immaterial or insubstantial) .

£. Subsequent Changes. Any amendment,
variation, change, omission from or addition to any item
previously approved by the Design Committee (other than
amendments, variations, changes and additions which are
immaterial or insubstantial), shall require the Design
Committee's prior approval.

g. All building plans and
specifications must be prepared and signed by an architect
licensed to practice in Hawaii. All landacape plans muat be
prepared and stamped by a landscape architect licensed in the
State of Hawaii.

h. Scope of Approvais. The Design Committee's
approval of any item submitted to the Degsign Committee in
connection with the construction of any Improvement on the Lot
shall not constitute any obligation on the part of the Design
Committee to approve any similar item for any subsequent
Improvement constructed upon the Lot or upon any other Owner's
Lot, it being understood that the Design Committee's requirements
for approval may be different for different circumstances or
times.

i. completion of Work. All work approved by the
Design Committee shall be prosecuted to completion diligently and
in good faith, within eighteen (18) months from the time the
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consctruction of the Improvement" (as defined
£or new construction and within cwelve (12)
months from the time the Owner "commenced the construction of the
Improvemenc” (as defined in i below) for renovations.
The Design Committee may, upon an Owner's request, extend the
time for completion for large projects such as Hotels and
Condominium Projects, or in cases where the Owner can demonstrate
extraordinary hardship circumstances. Promptly upon the
completion of any work for which the approval of the Design
Committee is required, the Cwner doing such work or for whom such
work was done shall give written notice thereof tc the Design
Committee, rtogether with a certificate from the Owner's architect
certifying that construction has been completed in accordance
with the plans and specifications approved by the Design
Committee. If an Owner fails to provide such certificate, the
Design Committee may obtain such certificate from the Owner's
architect or any other architect, at the Owner's expense. Within
thirty (30) days after receipt of said notice and certificate,
the Design Committee or its duly authorized representative, may
(but shall not be obligated to) inspect such work to determine
whether it was done in compliance with the Design Committee's
approval, and shall notify the Owner of any non-compliance within
such thirty (30) day period, whereupon the Owner shall remedy
such noncompliance within a period of fifteen (15) days after
notice of such non-compliance is received by the Owner, or if
such non-compliance reasonably cannot be remedied within said 15~
day period, shall remedy such compliance as soon as reasonably
possible in good faith and with due diligence. The Design
Committee and/or the Association shall also have the right to
require the Owner or the Owner's contractor to provide written
certification that the height of the Improvements complies with
the approved plans and specifications. If an Owner fails to
provide such certificate, the Design Committee may obtain such
certificate from the Owner's contractor or any surveyor, at the

Owner's expense.

Owner "commenced the
in Sectiop 11 below)

After construction of any

j.
Improvement upon the Lot is completed, no Owner shall, except

with the prior approval of the Design Committee, make any
alterations to such Improvement which would affect the exterior
appearance thereof or change the basic layout, design concept,
character or ambience of such Improvement or lower the standards
of such Improvement (other than any alterations or changes which

are immaterial or insubstantial).

S The Design

Section 6.
Committee shall use reasonable judgment in approving or
disapproving any item submitted to the Design Committee for its
approval or consent under this Declaration. The Design Committee
shall, however, have the right to withhold its approval or
congent, without liability to the person requesting such approval

Oor to any other person, if:
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a. The item submitted to the Design Committee
does not conform to or satisfy the provisions or requirements of
this Declaration or the Design Committee Rules;

b. The proposed Improvement or work does not
conform to or satisfy the provisions or reqguirements set forth in
any Recorded Instrument applicable to the Lot; or

c. The proposed Improvement or work is not
aesthetically compatible with the physical characteristics of the
Lot and other Lots in Wailea, or with the projects, homes,
Improvements and landscaping now or then existing in Wailea and
on the other property shown on the map attached hereto as i
"RB", or with the environment or long range development of Wailea
and the other property shown on the map attached hereto as
Exhibit "B", or with the objectives of this Declaration.

Subject to the foregoing reasonableness requirement, che
Committee shall have sole discretion to approve or disapprove all
improvements, excavation, fill, landscaping, construction and
other work on any Lot or portion thereof, whether oxr not the
matter is specifically addressed herein.

Section 7. Manner of and Time for Approvals. All
requests for the Design Committee's approval must be submitted in
writing. Whenever the Design Committee's approval is required or
requested under this Declaration or the Design Committee Rules,
such approval shall be effective or deemed given only if given in
writing and signed by the Design Committee (unless Design
Committee's approval is deemed given under the last sentence of
this paragraph). The person requesting the Design Committee's
approval shall submit all documents and information required to
be submitted by this Declaration and the Design Committee Rules,
and such additional documents and information which reasonably
may be requested by the Design Committee, -in order for the Design
Committee to determine whether the standards of approval
described in Section € above have been satisfied, provided that
such request for further documents and information is made by the
Design Committee within twenty (20) days after the Owner's
request for the Design Committee'as approval has been received.
The Design Commitree shall have a period of thirty (30) days from
the date the last of the requested documents has been received by
the Design Committee within which to give its approval or
disapproval. The Design Committee's failure to express any
disapproval and the reasons therefor within said 30-day period
shall be deemed to constitute the Design Committee's approval.

The time periods set forth above may be modified for
any Lot by a Recorded Instrument applicable to such Lot, in which
event the Design Committee shall be obligated to comply with such
modified time periods.
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. . . . e
Nonlizbiliry, No review or approval by the Design Committee of
any item submitted to the Design Committee pursuant to this
Declaration or any Recorded Instrument shall in any manner
constitute the Design Committee's (or any Design Committee
member's ), Declarant's, the Board's, the Association's or any
of their attorneys' representation, warranty or agreement that
such item (1) has been prepared free of defects or is of good
workmanship or design, or will result in improvements which are
readily marketable or free of design or construction defects, or
(2) complies with any or all applicable Laws (including building
code requirements), or (3) will result in any Government Entity's
or any other person's approval of the same. Neither the Design
Committee (or any member thereof) nor Declarant nor the
Association nor the Board (or any member thereof) nor any of
their attorneys shall be liable to any Owner or any other person
for any damage, loss or prejudice suffered or claimed on account
of (a) the Design Committee's (or any Design Committee member's)
mistake in judgment or negligence, (b) the approval or rejection
of, or the failure to approve or reject, any plans, drawings and
specifications, or other request or item, whether or not
defective, (c) the construction of any Improvement or performance
of any work, whether or not such construction or performance -
complies with this Declaration, any Recorded Instrument, the
Design Committee Rules or the terms of any approval of the Design
Committee, (d) the manner, appearance, style or quality to or in
which any Lot in Wailea is developed, improved, landscaped,
maintained or operated, (e) the erroneocus execution of an
estoppel certificate, (f) the failure of any plan, drawing,
specification or other item approved by the Design Committee to
comply with any or all Laws, or (g) any other matter, decision,
act or omigsion; provided that such member(s) shall not have
acted in bad faith.

s . 9 : !
. For purposes of this

Project Associationa and Other Persons

Axticle V, all referencea to "Owner" shall mean and include: (a)
the Association, (b) each Project Association (whether or not the
Project Association has been admitted as a member of the
Association pursuant to i ), and (c) each
person performing any work upon the Owner's Lot, whether or not
such person is an Owner (including, without limitation, any
lessees or vendees of an Owner).

Section 10. i i i : The Design
Committee shall charge the Owner a reasonable processing fee for
its review of any item submitted to it or any inspections
performed by it, in accordance witch such fee schedule as from
time to time may be established by the Design Committee. In
addition, the Design Committee may employ the services of an
architect, landscape architect, land planner, engineer, attorney,
or any other consultant to render professional advice, and may
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pay a reasonable compensation for such services, which
compensation may be charged, in addition to the fee provided in
the foregoing sentence, to any Owner who has submitted plans or
constructed any Improvement regquiring review or cther action by
the Design Committee or any architect, landscape architect, land
planner, engineer, attorney, or other consultant.

Without limiting any other remedies available to the
Agsociation, the Design Commictee or the Board of Directors, if
an Owner commences construction of any new Improvements or
substantially deviates in construction from the approved plans,
without first obtaining the approval of the Design Committee, or
if an Owner fails to comply with any other provision of this

i , such Owner shall reimburse the Association for all
costs and expenses incurred by the Association and shall be
subject to a fine in the amount from time to time set forth by
the Association. Such fine may be imposed and collected by the
Association as a Special Assessment in accordance with the
provisions of Article IV, Section 5 hereof.

Any Owner subject to the requirements of this Axticle V
shall deposit with the Association the following amount as a
construction compliance deposit (the "Deposit"), in the form of a
check made payable to the Association, together with a signed
Contractor's Acknowledgment form, prior to the date the Owner
"commences the construction of the Improvement” (as defined in
i below) :

a. for any Single Family Residential Lot,
$8,000.00 or such other amount as detexrmined from time to time by
the Board; or

b. for all other Lots, such amount as determined
from time to time by the Board.

The Board shall deposit the Deposit in an interest-bearing
account selected by the Board, and may, after giving notice to
the Owner and an opportunity to be heard, deduct from the Deposit
all amounts payable by such Owner under the terms of this i

¥, including but not limited to, all review fees, charges,
professional services fees and fines. When all of the
requirements for completing the work have been satisfied in
accordance with Section S.i above, the remaining balance of the
Deposit (if any), together with all remaining interest earned
thereon (if any), shall be paid to the Owner.

Section 11. Expiration of Appraval. All approvals of
the Design Committee may be revoked by the Design Committee if
the Owner has not commenced the construction of the Improvement
or work covered by the Design Committee's approval within twelve
(12) months from the date of the Design Committee's approval, and
if so revoked, the Owner shall be required to comply with such
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further requirements as may be imposed by the Design Committee
(including the submission of revised plans, drawings and
specificatieons), and the Design Committee shall not be bound by
any approval previously given by the Design Committee. The Owner
shall be deemed to have "commenced the construction of the
Improvement” for purposes of this Sgg;;gn_lL when the "visible
commencement of operations" (as that term is defined in Section
507-41, HRS) for the construction of the Improvements shall have
occurred on the Owner's Lot. The Design Committee, upon
receiving a written request from the builder or developer, at
least forty-five (45) days prior to the expiration period, and
for good cause, may extend the twelve (12) month period for
periods not to exceed an additional twelve (12) month period
beginning on the original expiration date.

Section 12, [(intentionally deleted]

The following provisions apply to Lots located mauka (on the
mountain side) of Wailea Alanui Drive and on which a Commercial
Facility will be constructed, in addition to the other provisions
contained in Arxticle V (and in the event of any conflict between
the provisions of this Section 13 and other provisions of

Y or any applicable Project Association documents, the strictest
provision shall apply) :

i . No Improvements (other
than landscapxng and related hardscape approved by the Design
Committee) may be constructed or placed on any Lot within 20 feet
from any street boundary, within 15 feet from the side boundaries
of the Lot, and within 20 feet from the rear boundary of the Lot.

b. i i It is the intent of this
spec1a1 covenant to limit the helght of Commercial Facilities to
low rise structures, generally two storiesa. With this intent in
mind, no commercial Improvements, other than landscaping, shall
be constructed to exceed thirty-five (35) feet in height, as
calculated by either of the following methods:

(1) thirty-five (35) feet above finished grade at
any peoint on the Lot; or

(ii) creating a ceiling which is thirty-five (35)
feet in height measured along all Lot
boundary lines.

" LB The FAR for
Commercial Facilxties shall not exceed Exfty percent (50%) of the
Lot area.
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d. Lot Coverage . The allowable Lot coverage or
"building footprint" for Commercial Facilities shall not exceed
thirty-five percent (35%) of the Lot area.

e. Development Intent. It is the intent of this
Section 13 to promote a campus/garden style development mauka of
Wailea Alanui Drive. Therefore, all Improvements shall be built
in accordance with this Section 13, unless a variance is approved
in writing prior to construction by the Design Committee. All
decisions of the Design Committee shall be final and binding.

£. It is the position of
the Declarant and the Association that certain commercial land
uses are not acceptable development opticns within the resort
community of Wailea. Therefore, only the following uses shall be
permitted on such properties within Wailea:

1. Retail goods establishments that are engaged
in selling goods or merchandise to the
general public for personal or household
consumption and rendering services incidental
to the sale of such goods, including sporting
good stores; antique shops; apparel and -
accessory shops; book, stationery or gift
stores; camera shops; food and liquor stores;
hardware and garden supply stores; jewelry
stores; mugic stores and studios; pharmacies;
specialty boutigques; and other similar uses.
The establishments may include display rooms
and incidental manufacturing of goods for
retail sale on the premises only.

2. Retail services establishments that are
providing services or entertainment, as
opposed to products, to the general public,
including real estate offices; transient
accommodation agencies; amusement
enterprises, excluding billiard parlorxrs or
arcades; professional and financial offices;
information centers; libraries; museums; art
galleries; auditoriums and theaters; clinics
and offices; medical, optical or dental
offices; parcel delivery stations; dancing
and hula studios; printing, lithography or
publishing shops; private clubs or
organizations; and schools such as business
schools, art schools, preschools, music
academies, or other similar type uses.

3. Retail food establishments where food or
drink is offered or prepared for retail sale
or service. This includes restaurants, cafes
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or bars, and catering establishments provided
a retail food outlet is associated on the
pramisee. One (1) drive-thru restaurant will
only be allowed on the area bounded by Wailea
Ike Drive, Kalai Waa Street and the southern
boundary of Land Court Lot 623, as shown on
Land Court Map 71 filed with Land Court
Application No. 1804 and described in
Transfer Certificate of Title No. 480,759
jssued to Wailea Resort Company, Ltd., with
ingress and egress strongly encouraged from
Ike Drive only.

4. Personal service establishments which are
primarily engaged in providing services
involving the care of a person's appearance
or apparel including photographic studios,
beauty and barber shops, tailors, health and
fitness studios, and other similar uses.

5. One (1) gasoline retailing establishment
shall only be allowed on the area bounded by
Wailea Ike Drive, Kalai Waa Street and the
southern boundary of Land Court Lot 623, as
shown on Land Court Map 71 filed with Land
Court Application No. 1804 and described in
Transfer Certificate of Title No. 480,759
issued to Wailea Resort Company, Ltd.,
provided that no servicing, repairing,
storing or maintenance of vehicles will be
permitted on the premises, and with ingress
and egress strongly encouraged from Ike Drive

only.

6. Government offices.

7. Communication and technology services
including radio and television studios.

8. Public and private parking lots oxr buildings.
only as an adjunct to an approved companion
use.

9. Storage facilities providsd they are fully

enclosed within a building.

g. additional Regtrictions. The following uses
shall not be permitted on properties bounded by the southern
boundary of Land Court Lot 623, as shown on Land Court Map 71
filed with Land Court Application No. 1804 and described in
Transfer Certificate of Title No. 480,759 issued to Wailea Resort
Company, Ltd., Kalai Waa Street and the northern boundary of Land
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Court Lot 460, as shown on Land Court Map 52 filed with Land
Court Application No. 1804 and described in Transfer Certificate
of Title No. 314,101 issued to Diamond Resort Corp.:

1. Food services (including restaurants, cafes,
or bars);

2. Auditoriums or theaters;

3. Recreational or amusement establishments; or

4. Religious, benevolent or philanthropic

facilities.

ARTICLE VI

Section 1. Orxganization: . There shall be a
Design Committee consisting of either three members or five
members. In addition, one or more alternates may be appointed,
from time to time, for members of the Design Committee. Such
alternates shall have the power to act as voting members of the
Design Committee in the event the members for whom they are
alternates are unavailable to act as members of the Design
Committee. Each member shall hold office until such time as such
member has resigned, has been removed, or a succeasor has been
appointed.

a. Appointment of Membera. Declarant shall have
the right to appoint a majority of the members of the Design
Committee (and their alternates), and the Board shall have the
right to appoint the remaining members (and their alternates),
until the date ninety percent (90%) of the Lots in Wailea have
been developed. Thereafter, the Board shall have the right to
appoint a majority of the members of the Design Committee (and
their alternates), and Declarant shall have the right to appoint
the remaining members (and their alternates) until the date one
hundred percent (100%) of the Lots in Wailea have been developed.
Thereafter, the Board shall have the right to appoint all of the
members of the Design Committee. In addition, Declarant may at
any earlier date send a written notice to the Board that after a
specified date the Board may appoint and remove such larger than
a majority number of members of the Design Committee as may be
specified in such notice. (Declarant shall have the right to
remove at any time any of its appointees and to appoint a
successor to such removed member.)

b. Need Not be Ownera. Members appointed to the
Design Committee need not be Owners of Lots.

c. " j ity". As used herein, the
term "majority"” shall mean two members (or their alternates) if
the Design Committee consists of three members, and three members
(or their alternates) if the Design Committee consists of five
members.
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. d. DRefipnition of "Developaed". For purposes of
this Segtion 1, a Lot shall be deemed "developed" when a
permanent certificate of occupancy has been issued by the
appropriate County agency for all Improvements which are intended
to be constructed upon such Lot or, if no certificates of
occupancy are issued for the type cof Improvements to be
constructed, when all Improvements intended to be constructed
upon such Lot have been substantially completed (as the term
*substantial completion” is or would be defined or construed
under Section 507-43(f), HRS).

Sectiocon 2. Committee Duties. It shall be the duty of
the Design Committee to consider and act upon such proposals or
plans from time to time submitted to it pursuant to this
Declaration or any Recorded Instrument, to adopt, if deemed
necessary or appropriate, Design Committee Rules, to act upon all
plans, specifications and other items submitted to the Design
Committee with respect to the Improvements hereafter constructed
upon the Annexed Property referred to in

(ii) above, and to perform such other related duties from
time to time delegated to it by this Declaration or by the Board
or by any Recorded Instrument. The Design Committee shall have
the right to appoint one or more sub-committees with such
respongibilities and decision-making authority (including the
authority to review and approve plans, specifications and other
items submitted by Owners for Design Committee approval under
this Declaration), as may be delegated to such sub-committees by
the Design Committee, and shall have the right to retain
professionals and other consultants upon such terms and condtions
as may be determined by the Design Committee; provided, however,
that any compensation payable to such professionals or
consultants shall be subject to the approval of the Board of
Directors.

. . . 3 . ) . .
The members of the Design Committee shall meet or communicate
with each other from time to time as necessary to perform the
duties of the Design Committee. Any act approved by a majority
of the members shall constitute the act of the Design Committee.
The Design Committee shall keep and maintain a record of all
final action taken by it at such meetings or otherwise. The
members of the Design Committee shall receive such reasonable
compensation and reimbursement of expenses from the Association
as may be approved by the Board of Directors.

If for any reason the Design Committee is unable to
meet or function on a particular matter by the time for action or
decision required under this Declaration or any Recorded
Instrument, the President of the Association or, in hia or her
absence, the Board, shall be empowered to perform the functions
of the Design Committee or to appoint an alternate Design
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Commitcee for so long as the Design Committee is unable ro nmeer

or function.

Section 4. Commirtee Ruleg. The Design Committee
shall by majority vote have the exclusive power to adopt, amend
and repeal rules and regulations, to be known as "Design

Committee Rules", which interpret or implement the provisions of
this Declaration insofar as they relate to matters within the
jurisdiction of the Design Committee. A copy of the Design

Committee Rules, as they from time to time may be amended, shall
be maintained with the records of the Association and shall be
available for inspection by any Owner.

Sectiqn S. i . The approval by the Design
Committee of any plans, drawings or specifications for any work
done or proposed, or in connection with any other matter
requiring the approval of the Design Committee, shall not be
deemed to constitute a waiver of any right to withhold approval
as to any similar plan, drawing, specification or matter.

Secrion §. h o] . The Design Committee shall have
the power to allow, in its sole and absolute discretion,
reasonable variances from the provisions of Article V in order te
overcome practical difficulties and to prevent unnecessary
hardships.

Section 7. ifi - Within thirty (30)
days after written requrest therefor is delivered to the Design
Committee by any Owner, and upon payment therewith to the
Associaticn of a resonable fee from time to time to be fixed by
the Board, the Design Committee shall issue an estoppel
certificate executed by any two of its members, certifying with
respect to the Lot of such Owner, that as of the date thereof
either (a) all Improvements and other work made or done upon or
within such Lot comply with the requirements of this Declaration,
or (b) such Improvements or work do not so comply, in which event
the certificate shall alsc set forth the nature of such
noncompliance. Such certificate shall be conclusive as between
the Association and all Owners, purchasers and mortgagees who may
rely in good faith on such certificate.

ARTICLE VII

Declarxation. The féllowing persons (the "Enforcing Persons")
shall have the right to exercise any rememdy at law or in equity
for the enforcement of thisg Declaration:

a. The Association (acting through the Board) .



b. Any Owner or any person to whom the Owner's
rights of membership have been assigned pursuant to Article ITT
iy

c. Declarant.

d. Any Project Association if (i) such Project
Association is a member of the Association, or (ii) a majority of
the members of such Project Association are members of the
Association.

Secgrtion 2. If any Owner or other person subject to
this Declaraticn shall breach or fail to comply with any
provision of this Declaration, and such breach or non-compliance
shall not be fully remedied within fifteen (15) days after notice
of the breach or non-compliance is sent to or received by the
Owner or, if such breach or non-compliance cannot reasonably be
remedied within said 15-day period, such Owner shall have failed
to begin to remedy such non-compliance within said 15-day period
and shall have failed to exercise good faith and due diligence to
remedy such breach or non-compliance as soon as reasonably
possible, then each Enforcing Person (except as otherwise stated)
shall have tlhe following rights and remedies:

a. Without liability to the Owner or any other
person for trespass or damages, and apon not less than five (5)
days prior written notice to the Owner, to enter upon the Lot or
any Improvements thereon (but not into any Unit used for
residential purposes) and to perform, or require the Owner to
perform immediately, in either case at the Owner's cost and
expense, all work (including the planting, watering, fertilizing,
cutting and trimming of trees, shrubbery and other vegetation)
necessary or desiirable to remedy such breach or non-compliance,
and/or to abate summarily and remove any Improvement or anything
elge or any condition which is not in compliance, and/or

b. Without liability to the Owner or any other
person for trespass or damages, to require the Owner's Project
Association (if any) to enter into any Unit used for residential
purposes, and require such Owner at the Owner's cost and expense
to perform immediately all work necessary or desirable to remedy
such breach or non-compliance, and/or to abate summarily and
remove any Improvement or anything else or any condition which is
not in compliance, and/or

c. To commence and maintain actions and suits to
require the Owner to remedy such breach or non-compliance or for
specific performance, or to enforce by mandatory injunction or
otherwise all of the provisions of this Declaration, or to
restrain or enjoin any breach or threatened breach of this
Declaration, or to recover damages, and/or
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A4. To pursue all other rights and remedies
available at law or in equity.

In addition to the foregoing, the Owner shall reimburse
the Association for all costs and expenses incurred by the
Association in connection with such breach or non-compliance, and
shall be subject to a fine in the amount set forth by the Board

from time to time. Such fine may be imposed and coullected by the
Association as a Special Assessment in accordance with the
provisions of Axticle IV, Segtion 5 hereof.

In any action for the enforcement of the provisions of
this Declaration or for damages or any other form of relief, the
prevailing party in such action shall be entitled to recover from
the losing party all of the prevailing party's costs, expenses
and reasonable attorneys' fees.

No remedy herein reserved is intended to be exclusive
of any other remedy, but each remedy shall be cumulative and in
addition to any rememdy given hereunder or now orxr hereafter
existing at law or in equirty. The Enforcing Person shall have
the right to hire contractors and agents in performing any work
to be performed by the Enforcing Person.

No Enforcing Person, nor any other person, shall have
any liability whatsocever if it or any other Enforcing Person
elects not to enforce any of the provisions of thia Declaration
or if it or any other Enforcing Person undertakes such
enforcement and thereafter terminates enforcement activities or
does not succeed in such enforcement activities.

ARTICLE VIII
INSURANCE

Section 1. Casualty Insurance. : Unless waived by the
Board, each Owner shall at all times keep all Improvements owned
by such Owner insured against loss or damage on an all risk basis
in an amount equal to the full replacement cost thereof (but with
a reasonable deductible as is customary in the industry), and
shall pay all premiums thereon when due. Each Owner shall
deposit with the Board (1) the policy or policies of insurance
(or certificates thereof), said policies to require thirty (30)
days notice to the Board of any proposed cancellation, expiration
or change in material terms thereof, and (2) the receipt of every
premium so paid, or in lieu thereof, proof of premium payment
satisfactory to the Board. Every policy shall be made payable in
case of loss or damage to the parties as their interests may
appear and, subject to the rights of the holder of any Paramount
Mortgage to the insurance proceeds, all compensation, indemnity
or other monies paid on account of any loss or damage, other than
rental value insurance, shall with all convenient speed be
applied to (i) rebuilding, repairing or otherwise reinstating the
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Improvements in a good and substantial manner according to the
plan and elevation of the Improvements so descroyed or damaged,
or according to such modified plan as shall be approved
previously by the Design Committee in writing, or (ii) the
removal of the damaged Improvements and restoration according to
the provisions of Article V. Section 1(k); and in the event such
proceeds are inadeguate the Owner promptly shall make up such
deficiency from the Owner's own funds.

Section 2. ild . Unless waived by the
Board, each Owner shall at all times keep in full force and
effect a policy or policies of general liability and property
damage insurance with respect to the Owner's Lot in such amounts
as may be from time to time established by the Board, but
initially with limits for bodily injury liability of not less
than $1,000,000 per occurrence for Single-Family Regidential Lots
and $3,000,000 per occurrence for all other Lots, and with limits
for property damage liability of not less than $500, 000 per
occurrence (or with such other limits as may be set forth in any
Recorded Instrument applicable to such Owner's Lot) ; provided,
however, that such limits shall not in any way limit the Owner's
liability or be construed as a representation of sufficiency to
protect the Owner fully. Said policy or policies shall name the
Owner, the Association and Declarant as insureds, shall (or
certificates thereof) be deposited promptly with the Board, shall
contain a provision waiving all rights of subrogation of the
insurer against the Association, Declarant and all Owners and
shall require thirty (30) days notice to the Association and
Declarant of any proposed cancellation, expiration or change in
material terms thereof.

Section 3. i i If the Owner is a
member of a Project Association, then ali references to "Owner"
in i and 2 above shall mean, alternatively, the Owner's
Project Association and references to "Improvements owned by" an
Owner shall mean, alternatively, Improvements subject to or
comprised in such Project Association, and such Owner shall be
deemed to have satisfied his or her obligations under said
Sections if the Project Association pProcures and maintains the
insurance described in said Sections’.

. Each Owner is

Secticn 4.
hereby notified that all Owners are free to Procure any insurance
required under this Declaration from any insurance company
authorized to do business in the State of Hawaii.

ARTICLE IX
INDEMNITY
Each Owner shall indemnify, defend and hold harmless
the Association, Declarant and all other Owners from and against
any and all claims arising from any breach or default in the
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performance of any of such Owner's cbligations under, or such
Owner's non-compliiance with any ©f the provisions of, this
Declaration.

ARTICLE X
DISPUTES

2 .  Agreement Regarding Disputes.
Notwithstanding anything tc the contrary contained in this
Declaration, the Association, the Board, the Association's
managing agent or manager, the Declarant, all Persons subject to
this Declaration, and any Person not otherwise subject to this
Declaration who agrees to submit to this Article {collectively,
“Bound Parties") agree to encourage the amicable resolution of
disputes, and to avoid the emotional and financial costs of
litigation if possible. Accordingly, each Bound Party covenants
and agrees that all claims, grievances or disputes between such
Bound Party and any other Bound Party involving Wailea,
including, without limitation, claims, grievances or disputes
arising out of or relating to the interpretation, application or
enforcement of Act 132 of the 1997 Session Laws of Hawaii (the
n"Act"), this Declaration, the Charter, the Bylaws, the Design
Committee Rules or the Association Rules (collectively "Claims*) ;
except for certain exempt claims specified below, shall be
resolved using the procedures set forth in this Article.

a. At the request of any Bound Party, the Claim
shall first be submitted to mediation.

b. Nothing in subsection (a) shall be
interpreted to mandate the mediation of any dispute inveolving the
following ("Exempt Claims") :

(i) Actions seeking equitable relief
inveolving threatened property damage or the health or safety of
Association members or any other person;

(ii) Actions to collect assessments;
(iii) Personal injury claims; or

(iv) Actions against the Association, the
Board or one or more directors, officers, agents, employees or
other persons for amounts in excess of $2,500 if insurance
coverage under a policy of insurance procured by the Association
or the Board would be unavailable for defense or judgment because
mediation was pursued.

c. If any mediation under this section is not
completed within two (2) months from commencement, no further
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mediation shall be required unless agreed to by the Association
and the member. If the Parties do not agree to further mediation
within ten (10) days thereafter, the Bound Party having the Claim
("Claimant") shall have ten (10) additional days to submit the
Claim to arbitration in accordance with Section 3 below, or the
Claim shall be deemed abandoned, and the other Bound Party
("Respondent”, which together with Claimant are referred tc as
"Parties") shall be released and discharged from any and all
liability to Claimant arising out of such Claim; provided,
however, nothing herein shall release or discharge Respondent
from any liability to Persons not a Party to the foregoing

proceedirgs.

d. If none of the Bound Parties request
mediation, then any Party may submit the Claim to arbitration in
accordance with Section 3 below.

Se:_:iﬂn 3 . E i x]al_am Bm m‘ .A‘hi Lxm. -

a. The following Claims ("Additional Exempt
Claims") shall be exempt from the provisions of this Section 3:

(i) any Exempt Claim;

(ii) any suit against any Bound Party to
enforce the assessment, fining and payment provisions of this
Declaration, the Association Rules or the Design Rules;

(iii) any suit to obtain a temporary
restraining order (or equivalent emergency equitable relief) and
such other ancillary relief as a court may deem necessary in
order to enforce the Association Rules or the architectural
provisions and use restrictions of this Declaration or the Design

Rules;

(iv) any suit between Owners seeking redress
on the basis of a Claim which would constitute a cause of action
under federal law or the laws of the State of Hawaii in the
absence of a claim based on the Declaration, By-Laws, Charter,
Design Rules or Associarion Rules, if the amount in controversy
exceeds $10,000.00, or such other amount as may be determined by
the Board from time to time;

(v) any suit arising out of any written
agreement between Owners which would constitute a cause of action

under the laws of the State of Hawaii in the absence of the
Declaration, Bylaws, Charter, Design Rules or Association Rules;

and

(vi) any suit in which all parties are not
Bound Parties.
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b. All Claims which are arbitrated shall be
determined by an arbitration conducted under the auspices and
pursuant to the Commercial Rules of the American Arbitration
Association or any other dispute resolution organization agreed
to by the Parties ("DRO"), and the results of the arbkitration
will be conclusive and binding on the Parties. In the event
arbitration is invoked, the Parties shall, within fifteen (15)
days after written notice that arbitration has been invoked,
attempt to select a single arbitrator. If they cannot agree upon
an arbitrator, the selection shall be made by the DRO. The
arbitrator shall be neutral and qualified by reason of education
and experience. Neither the parties nor the arbitrator may
disclose the existence, content or result of any arbitration
without the prior writtern consent of all parties.

This Section 3 is an agreement of the Bound Parties to
arbitrate all Claims except Additional Exempt Claims and is
specifically enforceable under the applicable arbitration law of
the State of Hawaii. The arbitration award shall be final and
binding, and judgment may be entered upon it in any court of
competent jurisdiction to the fullest extent permitted under the
laws of the State of Hawaii.

. Allocation of Costs. Each Party shall bear
all of its own costs incurred prior to and during all mediation
and/or arbitration proceedings, including the feeg of its
attorney or other representative and its witnesses. Each Party
shall share equally all costs and fees of the mediator and/or
arbitrator.

Section S. . If (a) the Parties agree to
resolve any Claim through mediation and/or arbitration in
accordance with this Article and any Party thereafter fails to
abide by the terms of such proceedings, (b) the Parties settle
any Claim through negotiation and any Party thereafter fails %o
comply with the settlement agreement, (c) the Parties agree to
accept the decision following mediation and any Party thereafter
fails to comply with such decision, or (d) any Party fails to
comply with any arbitration award, then any other Party shall
have the rights and remedies of an Enforcing Person as described
in Article VII hereof and, where applicable, the rights and
remedies described in Article V hereof.

ARTICLE XI

Declarant, its successors and assigns, shall have the right to
assign, delegate, convey or transfer in any manner, to any
person(s), without limitation, all or any part or its rights,
privileges, powers, interest and obligations hereunder; provided,
however, that there shall at all times be only one "Declarant”
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wno shall be the sole person authorized to give any consents or
approvals required or requested of the "Declarant" under this
Declaration as Declarant, or to enforce this Declaration as
Declarant or take any other action as Declarant hereunder.

Section 2. Dedication. If any Lot should be dedicated
in fee simple or leased o any Government Entity, the Government
Entity need not comply with the provisions of this Declaration;
provided. however, that should such Government Entity thereafter
convey, license, lease, sublease, assign or transfer its interest
or rights in such Lot to any person who is not a Government
Entity, such Lot and conveyance, license, lease, sublease,
assignment or transfer automatically shall be subject to and
governed by this Declaration and the grantee, licesee, lessee,
sublessee, assignee or transferee automatically shall be bound by
and required to comply with all of the provisions of this
Declaration, whether or not such conveyance, license, lease,
sublease, assignment or transfer expressly refers to or is made
subject to this Declaration.

Section 3. Noticea. Whenever any notices are sent to
an Owner, such notices shall be sent to the address of the
Owner's Lot (or to such other address as previously shall have
been given in writing by the Owner tc the Association and sent by
registered or certified mail by such Owner), and shall be deemed
to be received by the Owner on the earlier of actual date of
delivery or three business days after postmark (whether or not

actually received by the Owner). If a Lot is owned by more than
one person, notice to any one person shall be deemed to be notice
tu all such persons. Each Owner, upon conveying fee simple

ownership of a Lot to a new Owner, immediately shall deliver or
cause the new Owner to deliver a true and correct copy of the
recorded conveyance instrument to the Association at the
Association's principal place of business (or to such other
address as the Agsociation previously shall have given in writing
to the Owners). Until such conveyance instrument is received by
the Association, any notice identifying the previous Owner as
addressee shall be deemed notice to the new Owner.

Section 4. i i If an Owner
consists of more than one person, all of the obligatxons of the
Owner under this Declaration shall constitute the joint and
several obligation of all such persons. The obligations of more
than one Owner under this Declaration shall constitute the joint
and several obligation of all such Owners. Each Owner shall be
liable for all acts and omissions of such Owner's guests,
invitees, agents, employees, customers and contractors, and their
failure to comply with the provisions of this Declaration.

Inapection. The Board and the Design
Committee and t:hez.r respective authorized agents shall have the
right at all reasonable times and without notice to or consent of
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any Cwner, to enter upon the Owner's Lot (but not into any
Regidential Structure) and, upcn not less than two {2) days
notice to the Owner, into the Owner's Residential Structure, for
purposes of inspecting the same and determining whether the same
is in compliance with this Declaration, without liability for
trespass or damages. Notwithstanding the foregoing, the Board
and its authorized agents shall have the right to enter upon the
Lot or into any Residential Structure at any time and without any
notice or consent in the event of an emergency. Each Owner
promptly shall produce all documents which the Board or the
Design Committee reasonably may request to evaluate whether such
Owner is in compliance with the provisions of this Declaration.

Section 6. D.u.:a.t‘.i.czn- Subject to prior termination as
provided herein, the provisions of this Declaration shall be
valid and shall run with and bind the land for a term of fifty-
five (55) years from the date this Declaration is recorded in the
Office of the Assistant Registrar. After such SS-year period,
they automatically shall be extended for successive periods of
ten (10) years each unless terminated in accordance with the
provisions of Seqtion 9 below; provided, however, that in the
event that the application of this Segtion 6 to any of the
provisions of this Declaration, would violate the Rule Against
Perpetuities or any other limitation on duration imposed by Law,
then such provisions of this Declaration shall be deemed to
remain in effect only for the maximum period permitted by Law.

Section 7. Severability. The provisions hereof shall
be deemed independent and severable, and the invalidity or
partial invalidity or unenforceability of any one provision or
portion thereof shall not affect the validity or enforceability
or any other provision hereof.

Section 8. i H i . The provisions
hereof shall be construed and enforced under the laws of the
State of Hawaii and shall be liberally construed to effectuate
their purpose of creating a uniform plan for the development and
operation of Wailea. The headings of paragraphs, sections and
articles herein are inserted only for ease of reference and shall
not define or limit the scope or intent of any provision of this
Declaration. Failure to enforce any provision hereof shall not
constitute a waiver of the right to enforce thereafter said
provision or to enforce any other provision hereof. No
acceptance of any assessment paid by any Owner shall be deemed to
be a waiver of any breach by such Owner of any provision of this
Declaration or a waiver of any rights of any Enforcing Person or
any other person under this Declaration, or be construed as any
agreement or representation by any Enforcing Person that such
Owner is in compliance with the provisions of this Declaration.
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Secti . amepdment . This Declaration may, at any
time, be awended or repealed, in whole or in part, upon the
happening of all the following events:

a. The approval by both (i) Declarant and (ii)
the vote or written consent of fifty-one percent (S1%) of the
total votes of all Owners (including Declarant) of the proposed
amendment or repeal; provided, however, that (A) Declarant's
approval under clause (i) shall not be required after December
31, 2016, or the date the Declarant is the holder of less than
ten percent (10%) of the total votes of all Owners, whichever
occurs first, (B) no amendment which serves disproportionately
and materially to increase or decrease the Voting Units assigned
to the Owners or the assessments payable by the Owners shall be
valid or effective without the apprcving vote or written consent
chereto of seventy-five percent (75%) of the total vote of all
owners adversely affected by such amendment, (C) no amendment of
any provision in this Declaration may be made by any percentage
vote less than the percentage required by such provision in order
to take the action covered by such provision, (D) no amendment
may change oOr remove the persons who must approve action pursuant
to the provision being amended (such as, but not limited to,
Declarant or a certain percentage of Owners other than Declarant)
without the approving vote or written consent thereto either (1)
of such persons, OY (2) if such provision raefers to a certain
percentage of such persons, of such percentage of such persons,
and (E) no repeal of this Declaration shall be effective without
the vote or written consent of both Declarant and fifty-one
percent (51%) of the total votes of all Owners (exclusive of
Declarant), and

b. The recording in the public Records of a
certificate of the Secretary or an Assistant Secretary of the
Association, setting forth in full the amendment or repeal, and
certifying that such amendment or repeal has been approved in
accordance with the provisions of this i .

Notwithstanding the provisions of paragraphs a. and b.
above, the Board may at any time amend the Declaration as may be
required in order to conform with the provisions of the Act or of
any other statute, ordinance, rule or regulation anacted by any
governmental authority, by a resolution adopted by the Board, and
the amendments shall be as fully effective for all purposes as if
adopted by the vote or written consent of the Declarant and the
Owners; provided that any amendment adopted pursuant to this
paragraph shall jdentify each portion of the Declaration so
amended and shall contain a statement that that portion has been
amended solely for purposes of information and convenience,
identifying the statute, ordinance, rule or regulation
implemented by the amendment. The amendment shall be recorded in
the manner provided in paragraph b. above.
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report on the financial records o
hundred twenty (120) days after the end of each Fiscal Year.

Except as may be expressly provided in a Separate writing duly
executed by Declarant, no person or entity shall have any right,
title or interest in or to, or any right to use or enjoy, any Lot
(or interest therein or portion thereof) owned or controlled by
Declarant or any parent, subsidiary, sister corporation or
affiliate of Declarant, regardless of whether such Lot is
undeveloped or developed (and whether developed with recreational
facilities such as golf courses, tennis clubs or othexrwise) and
regardless of whether or not such Lot is in Wailea.

Enforcement .
a. All costs and expenses, including reasonable
attorneys' fees, incurred by or on behalf of the Association for:

(i) collecting any delinguent assessments
against any Lot or the Owner of any Lot;

(ii) foreclosing any lien on any Lot;

(iii) enforcing any provision of the
Association documents or the Act;

tenant, employee of an Owner, or any
other Person who in any manner may use the Lot, shall be promptly
pPaid on demand to the Association by such Person or Persons;
provided that if the Association is not the prevailing party, all
costs and expenses, including reasonable attorneys' fees,
incurred by any such Person or Persons as a result of the action
of the Association, shall be promptly paid on demand to the
Peraon by the Association. The reasonableness of any attorneys'
fees paid by a Person or by the Association as a result of an
action pursuant to paragraph (ii) shall be determined by the

court.

against an Owner, occupant,

b. If any Owner is the prevailing party in any
action againat the Agsociation, any of its officers or directors,
or the Board to enforce any provision of the Association
documents or the Act, then all reasonable and necessary expenses,
costs and attorneys' feeg incurred by the Owner shall be awarded
to the Owner; provided that no such award shall be made in any

derivative action unless:
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(i) The Owner first shall have demanded and
allowed reasonable time for the Board to pursue an enforcement

action; or

(ii) The Owner demonstrates to the
satisfaction of the court that a demand for enforcement made to
the Board would have been fruitless.

If an Owner is not the prevailing party in any court
action against the Association, any of its officers or directors,
or the Board, to enforce any provision of the Association
documents or the Act, then all reasonable and necessary expenses,
costs and attorneys' fees incurred by the Association shall be
awarded to the Association, unless the action was filed in small
claims court, or, prior to filing the action in a higher court,
the Owner has first submitted the claim to mediation pursuant to

ic and made a good faith effort to resolve the dispute

under any of those procedures.
Nothing in this Section 12 shall be construed to
Prohibit the Board from authorizing the use of a collection
agency.
The undersigned Secretary of the Association hereby
certifies that the foregoing amendments and restatement were duly
adopted at the meeting described above.

IN WITNESS WHEREOF, the _undersigned has caused these
presents to be duly executed on ¢ Vplw [\ , 1998.
)

WAILEA COMMUNITY ASSOCIATION, a
Hawaii non-profit corporation

By g

Hideki Hpfrashi
Its Se etary

By

Al Teter
Its President

ay B O ———

Bill Overton
Its Manager
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STATE OF HAWAII )
)SSs.

COUNTY OF MAUI )

On this }3+b day of ;S(Aiﬁ , 1998, before me
appeared Hideki Hayashi, Al Teter, and ill Overton, to me

personally known, who being by me duly sworn, did say that they
are the Secretary, President, and Manager, respectively, of
WAILEA COMMUNITY ASSOCIATION, a Hawaii non-profit corporation,
and that said instrument was signed on behalf of said corporation
by authority of its Board of Directors, and the said officers and
manager acknowledged said inst to be the free act and deed
of said corporation.

Notary blic, Hawaii
Michéle Bagoa

QS My Commission Expires: 3/{‘-// ST

State
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SCHEDULE 1

WAILEA EKAHI I
LAND COURT CONDOMINIUM NO. 243

APARTMENT NUMBER TRANSFER CERTIFICATE
OF TITLE NUMBER

1C 187338
1D 396425
3B 179567
3D 479433
3E 451355
48 367339
4C 384913
5C 407313
6D 255764
7B 500490
7C 406938
7D 283621
7E 481958
7H 347683
8B 464791
9D 463646
10D 298479

293480
10F 429734
11A 468817
11C 475211
11E 483022
13A 456075
13C 495294
14E 187172

262611

287125
i6B 318774
16D 318774
16E 314858
17Aa 431756
i7B 191161
17C 335326
17D 428094
17E 266164

TITLE GUARANTY OF HAWATI

INCORPORATED
HONOLULU HAWANR
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SCHEDULE 1

WAILEA EKAHI II
LAND COURT CONDOMINIUM NO. 269

APARTMENT NUMBER TRANSFER CERTIFICATE
OF TITLE NUMBER

18D 512074
18E 263690
198 311971
20J 432154
21D 484020
22D 509668
22E 442153
23Aa 344746
23C 372589
24A 505514
24C 268873
25D 241068

325710

325711

325712

341455

341456
26B 390105
26C 330675
27A 467968
27 325535
28B 504560
28D 390262
28E 508704
29F 187264
30C 344847
31Aa 183002
31B 253827
31D 464164
32B 213190
32D 468168
33B 495468
33D 190323
33E 260964
34A 475266
34B 338959
34C 487858
34E 505014
34F 405952
35B 479362
35D 508819

TITLE GUARANTY OF HAwAII

INCORPORATED
HOMOLULY. MAWAN



SCHEDULE 1

WAILEA EKAHI IXI
LAND COURT CONDOMINIUM NO. 290

APARTMENT NUMBER TEANSFER CERTIFICATE
OF TITLE NUMBER

36A 412656
36E 320781
37A 505009
38Aa 232221
38D 441558
38E 513839
39B 504188
39cC 188797
39D 420019
39E 479635
39F 436191
40A 304789
40E 436786
42B 380159
42C 488135
43B 288613
43C 336019
44D 512852
458 457929
46F 325654
47A 351812
47B 277798
47D 261074
48C 330133
48D 279977
48E 346685

380062
49B 189789
49C 501266
SOA 277070

306783

385211
SOE 505147
51C 350882
52E 470718
S3B 196589
53C 436364
53D 1906518
S3E 244276
S4A 347856
54B 511665
54D 326352

TITLE GUARANTY OF HAWAII
INCORPORATED
HONOLULY HAWAN



SCHEDULE 1

WAILEA ELUA I
LAND COURT CONDOMINIUM NO. 307

APARTMENT NUMBER TRANSFER CERTIFICATE
OF TITLE NUMBER
101 331092
103 501988
105 428281
201 289513
202 356404
203 415242
301 440287
303 451071
307 238414
308 430224
402 341987
406 475531
701 500049
704 429365
705 487461
805 498609
901 499748
903 354857
905 193401
1006 344963
1101 193883
1104 506299
1202 403516
1302 480514
1303 193743
1304 328488
1307 470098
1309 496421
1403 499858

TITLE GUARANTY OF HAwAI

INCORPORATED
MONOLULU MAWAH



SCHEDULE 1

WAILEA ELUA II
LAND COURT CONDOMINIUM NO. 361

APARTMENT NUMBER TRANSFER CERTIFICATE
OF TITLE NUMBER

1501 343286
1502 336510
1503 498514
1507 430465
1508 408747

408748
1601 319966
1602 322694
1663 220029
1701 510049
1702 406409
1803 220857
1901 219658
1903 508226
2002 460675
2006 459231
2007 221905
2008 474178
2102 499699
2104 508052
2106 340289
2107 458443
2108 398418
2109 474017
2110 411078
2202 386688
2203 321073
2301 439175
2305 285327
2402 369411
2501 489753
2502 343683

388336

TiTLE GUARANTY OF HAWAII

MCORPORATED
HOMOLULY HAWAI
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SCHEDULE 1

WAILEA EKOLU
LAND COURT CONDOMINIUM NO. 344

APARTMENT NUMBER TRANSFER CERTIFICATE
OF TITLE NUMBER
102 436987
206 375753
210 441524
302 380244
303 424629
304 498632
308 470165
310 449233
312 284645
401 315156
403 561106
405 499859
406 285276
407 344561
502 502374
503 212903
504 460813
508 467875
601 348347
608 474599
610 245244
707 342458
803 273487
903 434478
204 494703
905 466007
907 210141
909 343530
911 315918
912 324204
1004 441384
1005 455609
1007 458760
1103 303944
1104 458170
1204 462456
1207 303105
1303 471299
1403 320928
1407 437995
1408 356848
1505 494079
1510 304286
1512 414441
1602 354481

TITLE GUARANTY OF HAWATI

INCOAPORATED
HOMOLULY HAWAZ
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SCHEDULE 1

WAILEA EKOLU
LAND COURT CONDOMINIUM NO. 344

APARTMENT NUMBER TRANSFER CERTIFICATE
OF TITLE NUMBER
1604 313014
1606 232164
1703 212297

TITLE GUARANTY OF HAwAIl

INCORPORATED
HONOLULY MAWAN



o

SCHEDULE 1

WAILEA POINT VILLAGE PHASE I
LAND COURT CONDOMINIUM NO. 553

APARTMENT NUMBER TRANSFER CERTIFICATE
OF TITLE NUMBER
101 472776
102 330517
201 436510
202 455060
203 472775
204 448037
301 352294
302 454196
303 485909
304 335158
401 285868
402 503593
501 496609
502 495248
503 282827
504 491066
601 346936
602 443013
603 352221
604 456575
101G 472776
102G 484241
103G 330518
104G 330519
201G 436511
202G 455060
203G 472775
204G 448037
301G 352295
302G 454196
303G 485909
304G 335159
401G 285869
402G 285870
403G 503594
404G 503595
501G 496609
502G 495248
503G 282828
504G 491067
601G 346936
602G 443013
603G 352222
604G 456575
MANAGE 315490

TITLE GUARANTY OF HAWAII

WNCORPORATED
HONOLULU. HAWAN
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SCHEDULE 1

WAILEA POINT VILLAGE PHASE II
LAND COQURT CONDOMINIUM NO. 565

APARTMENT NUMBER TRANSFER CERTIFICATE
OF TITLE NUMBER

701 295057
702 472179
703 491071
704 298788
801 451490
802 511518
803 486582
804 511518
901 470507
902 302667
903 415500
904 450958
1001 446799
1002 304903
1003 417229
1004 293698
1101 292941
1102 292943
1103 292945

331469
1104 292947

386766
1201 486089
1202 292704
1203 462460
1204 447231
1301 326865
1302 492626
1303 468459
i3o04 292662
1401 292949
1402 388831
1403 293686
1404 292957
1501 484244
1502 446864
1503 456762
1504 296752
1601 291543
1602 513125
1701 488106
1702 506236
1703 359572
1704 488726
1801 412246

TITLE GUARANTY OF HAWAII

INCORPORATED
HONOLULU HAWAI
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SCHEDULE 1

WAILEA POINT VILLAGE PHASE II
LAND COURT CONDCMINIUM NO. 565

APARTMENT NUMBER TRANSFER CERTIFICATE
OF TITLE NUMBER
1802 463943
1803 409348
1804 473471
701G 430184
702G 472179
703G 491071
704G 298789
801G 511518
802G 511518
803G 486582
804G 451490
901G 470507
902G 302668
303G 415501
304G 304111
1001G 446799
1002G 304904
1003G 417229
1004G 293699
1101¢G 292942
1102G 292944
1103G 331470
1104G 292948
1201G 486089
1202G 292705
1203G 4624690
1204G 447231
1301G 326866
1302G 468459
1303G 492626
1304G 292663
1401G 292950
1402G 388831
1403¢G 293687
1404G 292958
1501G 484244
1502G 446864
1503G 456762
1504G 296753
1601G 291544
1602G 291545
1603G 513123
1604G 513124
1701G 488106
1702G 506236

TITLE GUARANTY OF HAWAII

INCORPORATED
HONOLULY. HAWAN



SCHEDULE 1

WAILEA POINT VILLAGE PHASE II
LAND COURT CONDOMINIUM NO. 565

APARTMENT NUMBER TRANSFER CERTIFICATE
OF TITLE NUMBER
1703G 359572
1704G 488726
1801G 412246
1802G 463943
1803G 409348
1804G 473471

TITLE GUARANTY OF HAWAII

INCORPORATED
HOMOLULYU HAWAI
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SCHEDULE 1

WAILEA POINT VILLAGE PHASE III
LAND COURT CONDOMINIUM NO. 608

APARTMENT NUMBER TRANSFER CERTIFICATE
OF TITLE NUMBER
1901 492934
1902 313173
1903 340769
1904 491065
2001 336357
2002 478601
2003 507463
2004 458316
2101 451980
2102 412250
2103 354739
2104 338661
2201 454367
2202 451572
2203 490532
2204 488280
2301 335621
2302 409229
2303 342056
2304 386186
2401 512525
2402 467867
2403 488142
2404 467866
2501 450294
2502 382013
2503 468747
2504 403885
2601 509231
2602 478866
2603 412025
2604 453076
2701 499627
2702 365642
2703 406225
2704 340627
2801 506846
2802 487337
2803 490121
2804 265034
2901 504838
2902 468781
2903 444337
2904 410978
3001 508201

TITLE GUARANTY OF HAWAII

INCORPORATED
HONOLULU. HAWAR



WAILEA POINT VILLAGE PHASE III
LAND COURT CONDOMINIUM NO. 608

APARTMENT NUMBER TRANSFER CERTIFICATE
OF TITLE NUMBER

3002 426556
3003 462161
3004 507742
3101 468458
3102 400675

400676
3103 473932
3104 485592
3201 309639
3202 301010
3203 309591
3204 343461
3301 507646
3302 428668
3303 506707
3304 504736
3401 508964
3402 450509
3403 351404
3404 431894
BG1 352296
BG2 469231
BG3 454005
BG4 300320
BGS 509038
BG6 301830
BG7 300319
BG8 403885
BG9 351403
BG10 434742
BG11 302558
BGl2 301118
1901G 492934
1902G 313174
1903G 340769
1904G 491064
2001G 336357
2002G 478601
2003G 507463
2004G 458316
2101G 451980
2102G 412250
2103G 354739
2104G 338661
22016 454367

TITLE GUARANTY OF HAWAI!

INCORPORATED
HONOLULY. HAWAN
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SCHEDULE 1

WAILEA POINT VILLAGE PHASE III
LAND COURT CONDOMINIUM NO. 608

APARTMENT NUMBER TRANSFER CERTIFICATE
OF TITLE NUMBER

2202G 451572
2203G 490532
2204G 48828C
2301G 335621
2302G 409230
2303G 342056
2304G 386187
2401G 512525
2402G 467867
2403G 488142
2494G 467866
2501G 450294
2502G 382013
2503G 468747
2504G 403885
2601G 509231
2602G 478866
2603G 412025
2604G 453076
2701G 499627
2702G 365643
2703G 466226
2704G 340628
2801G 506846
2802G 487337
2803G 490121
2804G 300631
2901G 302944
2902G 468781
2903G 444337
2904G 410979
30016 508201
3002G 426556
3003G 462161
30045 507743
3161G 468458
3102¢G 400675

400€76
3103G 473932
3104G 485595
3201G 309640
32026 301011
3203G 309592
3204G 343461
3301G 507646

TITLE GUARANTY OF HAwAII

INCORPORATED
HONOLULY HAWAH



SCHEDULE 1

WAILEA POINT VILLAGE PHASE ITI
LAND COURT CONDOMINIUM NO. 608

APARTMENT NUMBER TRANSFER CERTIFICATE
OF TITLE NUMBER
3302G 428668
3303G 506707
3304G 504736
3401G 508964
3402G 450509
3403G 351404
3404G 431894

TiTLE GUARANTY OF HAwaAll

INCORPORATED
HONOLULU MAWAI
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SCHEDULE 1

GRAND CHAMPIONS VILLAS I
LAND COURT CONDOMINIUM NO. 685

APARTMENT NUMBER TRANSFER CERTIFICATE
OF TITLE NUMBER
1 354036
2 478120
3 355290
4 472912
5 3233403
6 379616
7 343861
8 438502
9 479736
10 405142
11 489462
12 336608
13 479570
14 492650
15 487665
16 399722
17 335870
is8 349615
19 336797
20 358334
21 443129
22 346909
23 469006
24 466069
25 495193
26 387132
27 501182
28 509114
29 336533
30 343162
31 392706
32 504562
33 370540
34 467798
35 488830
36 340474
37 464619
38 331812
39 340154
40 479144
41 429705
42 512925
43 421540
44 327641
45 327639

TITLE GUARANTY OF HAWAII

INCORPORATED
HONOLULY MAWAN



SCHEDULE 1

GRAND CHAMPIONS VILLAS 1
LAND COURT CONDOMINIUM NO. 685

APARTMENT NUMBER TRANSFER CERTIFICATE
OF TITLE NUMBER
46 336499
47 472294
48 464666
49 447472
50 455300
51 479162
52 475178
53 467865
S4 467868
55 467864
56 504345
57 326938
58 326878
59 327433
60 459630
61 327327
62 405604
63 327326
64 486422
65 336461
66 333202
67 336459
68 452966
69 341223
70 344229
71 329318
72 477053
73 488720
74 436473
75 493185
76 406145
77 387387
78 349932
79 329674
80 329076
81 451268
82 505546
83 330827
84 428536
85 513715
86 358718
87 500715
88 434481
89 471391
390 330015

TITLE (UARANTY OF HAWAII

INCORFORATED
HOMOLULY MAWAR
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SCHEDULE 1

GRAND CHAMPIONS VILLAS I
LAND COURT CONDOMINIUM NO. 685

APARTMENT NUMBER TRANSFER CERTIFICATE
OF TITLE NUMBER
91 336821
92 446636
93 329652
94 397674
95 444949
96 416708
97 372688
98 492629
99 347875
100 340219
101 510624
102 506269
103 340087
104 452063
105 437486
106 486903

TITLE GUARANTY OF HAWAII

SHCORPORATED
MOMOLULU MAWAN



o™

SCHEDULE 1

GRAND CHAMPIONS VILLAS II
LAND COURT CONDOMINIUM NO. 737

APARTMENT NUMBER TRANSFER CERTIFICATE
OF TITLE NUMBER
107 399724
108 358637
109 506657
110 358639
111 440102
112 358641
113 501608
114 406300
115 507151
116 358645
117 358646
118 358647
119 458383
120 504623
121 399568
122 438629
123 500716
124 358653
125 399723
126 505749
127 505545
128 410941
129 358658
130 493892
131 472505
132 452837
133 469724
134 358663
135 358664
136 358665
137 358666
138 358667
139 498989
140 358669
141 473121
142 471838
143 473031
144 358673
145 358674
146 358675
147 503779
148 358677
149 358678
150 358679
151 453157

TiTLE GUARANTY OF HAWAII

INCORPORA TED
HOMOLULY HAWAN



SCHEDULE 1

GRAND CHAMPIONS VILLAS TI
LAND COURT CONDOMINIUM NO. 737

APARTMENT NUMBER TRANSFER CERTIFICATE
OF TITLE NUMBER
152 358681
153 478785
154 358683
155 398223
156 358685
157 478731
158 358687
159 358688
160 358689
161 490490
162 358691
163 358692
164 358693
165 393596
166 358695
167 449410
168 373924
169 478915
170 358699
171 490804
172 510032
173 454366
174 409146
175 358704
176 496048
177 446756
178 436241
179 512204
180 358709
i81 448244
182 358711
183 358712
184 358713
185 358714
186 358715
187 358716
iss 358717

TITLE GUARANTY OF HAWAII

INCORPORATED
HONOLULU. HAWAN
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SCHEDULE 1

PALMS AT WAILEA
LAND COURT CONDOMINIUM NC. 725

APARTMENT NUMBER TRANSFER CERTIFICATE
OF TITLE NUMBER

1 315856
2 472930
101 368854
102 419073
103 366848
104 500646
201 365939
202 483783
203 365424
204 365438
205 480342
206 504259
207 507642
208 467329
301 483879
302 368738
303 457706
304 502009
30s 485743
306 369151
307 496538
308 476579
401 489759
402 369367
403 380371

380373
404 368902
405 368737
406 371386
501 480398
502 491063
503 403147
504 457020
601 368743
602 488481
603 377564
604 374265
605 490502
606 379185
607 502008
608 421239
609 495044
610 368741
701 483312
702 368131

TITLE GUARANTY OF HAWAII

TED
HOMOLULL HaWAN



SCHEDULE 1

PALMS AT WAILEA
LAND COURT CONDOMINIUM NO. 725

APARTMENT NUMBER TRANSFER CERTIFICATE
OF TITLE NUMBER
703 501510
704 486389
705 368852
706 510861
801 365425
802 507740
803 365435
804 378484
805 510737
806 420422
901 494648
902 365440
903 493246
904 498948
905 361847
906 397845
1001 365439
1002 501115
1003 497516
1004 421505
1005 502477
1006 486808
1101 365443
1102 365554
1103 439733
1104 365743
1105 365711
1106 365451
1201 365445
1202 413127
1203 365446
1204 365450
1205 365444
1206 365442
1207 365449
1208 460395
1209 489256
1210 365447
1301 366491
1302 365448
1303 489941
1304 506489
1305 366693
1306 458628
1401 361114

TiITLE GUARANTY OF HAWAII

INCORPORATED
HONOLULY KAWAN
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SCHEDULE 1

PALMS AT WAILEA
LAND COURT CONDOMINIUM NO. 725

APARTMENT NUMBER TRANSFER CERTIFICATE
OF TITLE N!IIMBER
1402 419208
1403 361113
1404 435708
1405 441281
1406 361234
1501 470743
1502 504315
1503 490285
1504 464847
1505 492588
1506 464874
1507 361122
1508 413129
1509 361527
1510 361528
1601 484824
1602 361121
1603 361112
1604 454546
1605 406746
1606 367316
1701 489075
1702 361267
1703 361186
1704 506354
170S 368853
1706 367886
1707 361188
1708 508130
1801 361189
1802 361187
1803 361190
1804 502925
1805 563825
1806 400548
1901 369152
1902 435152
1903 436982
1904 367885
1905 500048
1906 428301
2001 393126
2002 375786
2101 480614
2102 369799

TITLE GUARANTY OF HAWAII

INCORPORATED
HONOLULU Hawan



SCHEDULE 1

PALMS AT WAILEA
LAND COURT CONDOMINIUM NO. 725

APARTMENT NUMBER TRANSFER CERTIFICATE
OF TITLE NUMBER
2103 373750
2104 371263
2105 467699
2106 488605
2107 482476
2108 506215
2201 495295
2202 370745
2203 369764
2204 475230
2205 486632
2206 485670
2301 ] 371510
2302 409196
2303 500811
2304 434582
2305 463970
2306 508241

TITLE GUARANTY OF HAWAII

INCORPORATED
HONOLULU Mawan



SCHEDULE 1

PALMS AT WAILEA PHASE II
LAND COURT CONDOMINI1UM NO. 841
APARTMENT NUMBER TRANSFER CERTIFICATE
OF TITLE NUMBER

2401 487842
2402 491569
2403 490507
2404 437910
2405 489921
2406 489475
2407 489083
2408 488152
2501 491757
2502 452943
2503 488742
2504 460967
2505 483459
2506 415877
2507 500437
2508 473982
2601 492096
2602 436779
2603 467336
2604 511672
2605 475016
2606 484985
2607 484617
2608 440322
2701 490402
2702 484986
2703 504107
2704 489452
2705 489191
2706 485314
2707 483899
2708 493489
2801 489082
2802 488788
2803 490457
2804 469718
2805 491369
2806 485703
2807 486260
2808 486752
2901 491901
2902 486753
2903 485559
2904 512410
2905 489380

TITLE GUARANTY OF HAWALII

TED
HONOLULY. HAWAN
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SCHEDULE 1

PALMS AT WAILEA PHASE II
LAND COURT CONDOMINIUM NO. 841

APARTMENT NUMBER TRANSFER CERTIFICATE
OF TITLE NUMBER
2906 489768
2907 492213
2908 489381
3001 438897
3002 439255
3003 442992
3004 432612
3005 496782
3006 452290
3007 485252
3008 435130
3101 485867
3102 453825
3103 489084
3104 484987
3105 511244
3106 509292
3107 492627
3108 488741
3201 488161
3202 486900
3203 488835
3204 434749
3205 491370
3206 492386
3207 502366
3208 186491
3301 443577
3302 410487
3303 442239
3304 438511
3305 487463
3306 486901
3307 491212
3308 487195
3401 492631
3402 486720
3403 486261
3404 488124
3405 485866
3406 468207
3407 488483
3408 483458
3501 490235
3502 486985

TITLE GUARANTY OF HAWAII

IMCONPORATED
HONOLULU MAWAN



SCHEDULE 1

PALMS AT WAILEA PHASE I1I
LAND COURT CONDOMINIUM NO. B41

APARTMENT NUMBER TRANSFER CERTIFICATE
OF TITLE NUMBER
3503 490184
3504 492576
3505 491600
3506 486336
3507 489114
3508 487252
3601 454870
3602 457809
3603 509942
3604 484439
3605 486667
3606 484048
3607 486350
3608 488157
3701 486286
3702 472538
3703 438142
3704 484505
3705 487348
3706 487823
3707 487962
3708 487362
3801 484984
3802 488566
3803 490890
3804 489010
3805 489363
3806 489086
3807 486850
3808 491833

TITLE GUARANTY OF HAWAII

INCORPORATED
HONOLULU HAwal



SCHEDULE 1

KEA LANI
LAND COURT CONDOMINIUM NO. 941
APARTMENT NUMBER TRANSFER CERTIFICATE
OF TITLE NUMBER

H1l 331214
H2 331214
H3 331214
H4 331214
HS5 331214
H6 331214
H7 331214
Vi 331214
v2 331214
v3 331214
va 331214
Vs 331214
vé 331214
v7 331214
vs 512529
V9 512529
v1io 331214
Vii 331214
vi2 331214
v1i3 331214
vV1i4 512529
v1s 512529
Vl1ie 331214
v1i7 331214
vis 331214
v1i9 331214
V20 331214
va1 331214
v22 331214
va23 331214
v24 331214
v2s 331214
v26 331214
v27 331214
v2s 331214
v29 331214
v3o0 512529
V31 512529
v32 512529
v33 512529
v34 331214
v3s 331214
V36 331214
v37 331214

TITLE GUARANTY OF HAWAII

INCORPORATES
MONOLULY HAWAN



SCHEDULE 1
APPLICATION NUMBER 1804

LOT NUMBER TRANSFER CERTIFICATE
OF TITLE NUMBER
1A2 325213
14A 325213
50 346985
S3 317032
54 436901
S5 460676
56 395210
64 437517
65 194705
69 294585
70 258241
72 300913
73 477371
798B 325213
100 325213
102 425497
107 300533
108 374296
109 312653
110 330520
111 461327
112 494227
113 470360
114 377483
115 281453
116 346879
i17 504183
118 420507
119 354259
120 390941
121 426093
122 493095
123 408513
124 434022
125 424482
126 317816
127 403797
128 460663
129 510029
130 492130
131 278101
132 389330
133 440201
134 276786
135 414842

TITLE GUARANTY OF HAwWAII

INCORPORATED
HONOLULY MAWAN



SCHEDULE 1
APPLICATION NUMBER 1804

FER CERTIFICATE
OT NUMBER TRS?‘STITLE NUMBER

507928
139 297412
132 317427
13 248195
140 328822
141 316567
143 509402
143 492717
142 330484
142 435000
146 427311
147 330423
148 404314
145 317059
150 476890
150 419897
152 284659
153 307364
154 490209
159 312620
158 453317
157 491897
158 286575
158 330112
160 307851
Te1 292665
163 505360
163 429606
tes 454118
165 459228
lee 323255
167 497585
168 385376
169 287578
170 475484
171 479450
173 505758
173 351980
174 484139
175 493015
176 469950
177 491206
178 439148
179 478916
180 498371
180

TITLE GUARANTY OF HAwAIl

INCORPORATED
HONOLULY. HAWAN



SCHEDULE 1
APPLICATION NUMBER 1804

LOT NUMBER TRANSFER CERTIFICATE
OF TITLE NUMBER
181 440052
182 318934
183 3609G5
184 272917
185 499701
186 498042
187 305347
188 284416
189 280743
190 482517
191 291669
192 425926
193 485889
194 362902
195 477230
196 435547
197 289519
198 255063
199 292179
200 440160
201 504280
202 500050
203 483247
204 325450
205 354337
206 300516
217 351689
218 501811
219 501811
220 501810
225 274087
226 347299
227 388903
22 471148
229 498591
230 506407
231 455336
232 293004
233 471539
234 435301
235 510913
236 493085
237 331343
239 322141
240 451209

TITLE GUARANTY OF HAWAII
TRD
HONOLULY. HAWAN




SCHEDULE 1
APPLICATION NUMBER 1804

LOT NUMBER TRANSFER CERTIFICATE
OF TITLE NUMBER

241 476608
243 307895
244 370371
245 3491.32
246 409921
247 448363
248 295582
249 382961

382962

403894

403896
250 288846
251 269075
252 418140
253 505721
254 453158
255 505722
256 310527
257 276629
258 475913
259 508486
260 339142
261 509494
262 492094
263 337953
264 353416
266 511683
267 460169
268 376291
269 504819
270 453849
271 390129
272 467086
273 471136
274 420820
27S 469891
276 296567
277 344775
278 400684
279 305342
280 344918
281 402515
282 481017
283 343768
284 506227

TITLE GUARANTY OF HAWATI

WCORPORATED
HONGLULU. HAWAH
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SCHEDULE 1

APPLICATION NUMBER 1804

LOT NUMBER

285
291
292
294
295A1
296
298
300A
301
302
303
304
312
313
332
333
335B
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
264
365
366
367
368
369
370
371

TRANSFER CERTIFICATE
OF TITLE NUMBER

458630
511333
464384
321386
325220
325215
325214
325216
325221
325217
325222
502611
502611
325223
502611
325219
331214
504655
501066
369323
491751
491801
344114
511767
350576
405535
477116
481418
513883
365821
490926
509106
463787
494799
486188
303174
341988
430884
344154
386247
437982
447748
425880
414360
338922

TITLE GUARANTY OF HAWAII

HOCORPORATED
MONOLULY. MAWAN



%

SCHEDULE 1
APPLICATION NUMBER 1804

LOT NUMBER TRANSFER CERTITICATE
OF TITLE NUMBER

372 421421
373 406009
374 397349
375 412252
376 391535
377 406613
378 374203
379 5064163
380 504490
381 483771
382 336052
383 437673
384 492903
385 388426
386 478730
387 450296
388 500647
389 481234
390 468968
391 441631
392 319633
393 414764

414930
394 454555
395 356435
396 466307
397 416989
398 316062
399 502887
400 3116841
401 313208
402 490240
403 484661
404 505763
405 406491
406 461114
407 326552
408 497400
409 511685
410 323675
411 461797
412 330011
413 389332
414 408823
415 501865

TiITLE GUARANTY OF HAWAII

MCORPORATED
MONOLULY HAWAN



Us:

SCHEDULE 1
APPLICATION NUMBER 1804

LOT NUMBER TRANSFER CERTIFICATE
OF TITLE NUMBER
416 445874
417 309140
418 487514
419 490956
420 311226
421 452417
422 482099
423 328294
424 317070
425 344776
426 360527
427 489839
428 309597
429 408071
430 505340
431 488101
434 410447
435 441127
436 506502
437 354813
438 490765
439 482100
440 321934
441 327605
442 489823
443 510800
444 488455
445 333260
446 301006
447 301006
448 301006
449 301006
450 301006
451 301006
452 301006
453 301006
454 301006
455 301006
456 301006
457 301006
458 301006
459 301006
462 332030
463A 511711
463B 511734

TiTLE GUARANTY OF HAwAII

TED
MONOLULU MAWAN




SCHEDULE 1
APPLICATION NUMBER 1804

LOT NUMBER TRANSFER CERTIFICATE
OF TITLE NUMBER
463C 511711
463D 511711
464 407369
466 462714
467 325224
468 325224
469 325224
470 325224
471 325224
472 325224
473 467097
474 502563
475 325224
476 461131
477 325224
478 435302
479 325224
480 325224
481 325224
a82 325224
483 325224
484 325224
485 510161
486 325224
487 325224
488 325224
489 325224
490 325224
491 325224
492 457957
495 503662
496 322224
497 325224
498 325224
499 325224
5090 325224
501 325224
502 325224
503 325224
504 325224
505 468144
506 325224
507 325224
508 511639
509 325224

TiTLE GUARANTY OF HAWAII

HICORPORATED
HONOLULY HAWAN
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SCHEDULE 1
APPLICATION NUMBER 1804

LOT NUMBER TRANSFER CERTIFICATE
OF TITLE NUMBER
510 509729
511 325224
512 325224
518 451673
519 496354
520 455516
521 458771
522 325220
S23 325220
524 325220
525 325220
526 325220
527 479997
528 461124
529 484981
530 506404
531 325220
532 511661
533 511662
534 325220
535 325220
536 325220
537 325220
538 325220
539 325220
540 461123
541 325220
542 5018068
543 493678
544 325220
545 325220
546 325220
547 479996
548 32522¢
549 325220
550 325220
551 325220
552 325220
553 325220
554 448915
555 325220
556 325220
557 325220
558 496149
559 514040

TITLE GUARANTY OF HAWAII

HICORPORATED
HOMOLULU. HAWAR



SCHEDULE 1
APPLICATION NUMBER 1804

LOT NUMBER TRANSFER CERTIFICATE
OF TITLE NUMBER
560 489252
561 325220
562 325220
563 325220
564 325220
565 325220
566 325220
567 325220
568 325220
569 511981
S70 475901
571 463702
572 325220
573 325220
574 492763
575 482834
576 450163
577 325220
578 325220
579 325220
580 325220
581 325220
582 325220
583 477817
584 325220
585 325220
586 325220
587 482030
588 325220
589 325220
590 325220
591 325220
592 325220
593 325220
594 488151
595 497680
596 486516
597 488150
598 325220
599 325220
600 325220
601 478765
602 325220
603 325220
604 325220

TITLE GUARANTY OF HAwAII

INCORPORATED
HONOLULU, HAWAI



A

SCHEDULE 1
APPLICATION NUMBER 1804

LOT NUMBER TRANSFER CERTIFICATE
OF TITLE NUMBER
605 325220
606 325220
607 450705
608 325220
609 325220
610 325220
611 325220
612 325220
613 325220
614 325220
615 325220
616 325220
617 325220
618 325220
620 502611
621 512705
622 480759
623 480759
624 480759
625 480759
626 480759
627 480759
628 500493
629 498085
630 510464
631 509076
632 509306
633 509077
634 509304
635 510113
636 509305
637 509078
638 509079
639 509013
640 S09177
641 509523
642 498085
643 509178
644 510731
645 510594
646 510595
647 509179
648 509012
649 510508
650 498085

TITLE GUARANTY OF HAWAII

INCORPORATED
HOMOLULY. HAWAN



SCHEDULE 1
APPLICATION NUMBER 1804

LOT WNUMBER TRANSFER CERTIFICATE
OF TITLE NUMBER
651 498085
652 512180
653 498085
654 498085
655 498085

TITLE GUARANTY OF HAWAII

INGORPOAATED
HONOLULY MAWAN
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SCHEDULE 1

Land Court Application 1804
Lot 460

Transfer Certificate of Title No.
288095
315468
327914
342441
344970
344971
344972
344974
344975
344976
344977
344978
344979
344981
344982
344983
344984
344985
344987
344988
344990
344991
344992
344993
344994
344995
344996
344998
344999
345000
345001
345002
345003
345004

Page 1



SCHEDULE 1

Land Court Application 1804
Lot 460

Transfer Certificate of Title No.
345005
345006
345007
345008
345009
345010
345011
345012
345013
345014
345015
345016
345017
345018
345019
345020
345021
345022
345023
345024
345025
345027
345028
345029
345030
345032
345033
345034
345036
345037
345038
345039
345040
345041

Page 2



SCHEDULE 1

Land Court Application 1804
Lot 460

Transfer Certificate of Title No.
345042
345043
345044
345045
345046
345047
345048
345049
345050
345051
345052
345053
345054
345055
345057
345058
345059
345060
345061
345062
345063
345064
345065
345066
345067
345068
345069
345070
345071
345073
345075
345076
345077
345078

Page 3



SCHEDULE 1

Land Court Application 1804
Lot 460

Transfer Certificate of Title No.
345079
345080
345081
345082
345083
345084
345085
345085
345087
345088
345089
345090
345091
345092
345093
345094
345095
345096
345097
345098
345099
345100
345101
345102
345103
345104
345105
345106
345107
345108
345109
345110
345111
345112

Page 4



SCHEDULF 1

Land Court Application 1804
Lot 460

Transfer Certificate of Title No.
345113
345114
345115
345116
345117
345118
345119
345120
345121
345122
345123
345124
345125
345126
345127
345128
345129
345130
345131
345132
345133
345134
345135
345136
345137
345138
345139
345140
345141
345142
345143
345144
345145
345146

Page 5
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SCHEDULE i

Land Court Application 1804
Lot 460

Transfer Certificate of Title No.
345147
345148
345149
345150
345151
345152
345153
345154
345155
345156
345157
345158
345159
345160
345161
345162
345163
345164
345165
345166
345167
345168
345169
345170
345171
345172
345173
345175
345176
345177
345178
345179
345180
345181

Page 6
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SCHEDULE !

L.and Court Application 1804
Lot 460

Transfer Certificate of Title No.
345182
345183
345184
345185
345186
345187
345188
345189
345190
345191
345192
345193
345194
345195
345196
345197
345198
345199
345200
345201
345202
345203
345205
345206
345207
345208
345209
345210
345211
345212
345213
345214
345215
345216

Page 7
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SCHEDULE 1

Land Court Application 1804
Lot 460

Transfer Certificate of Title No.
345217
345218
345219
345220
345221
345222
345223
345224
345225
345226
345227
345228
345229
345230
345231
345232
345233
345234
345235
345236
345237
345238
345239
345240
345241
345242
345243
345244
345245
345247
345248
345249
345250
345251

Page 8



SCHEDULE 1

Land Court Application 1804
Lot 460

Transfer Certificate of Title No.
345252
345254
345255
345256
345257
345258
345259
345260
345261
345262
345263
345264
345265
345266
345267
345268
345269
345270
345271
345272
345273
345274
345275
345277
345279
345280
345281
345282
345283
345284
345285
345286
345287
345288

Page 9



SCHEDULE 1

Land Court Application 1804
Lot 460

Transfer Certificate of Title No.
345289
345290
345291
345292
345293
345294
345295
345296
345297
345298
345299
345300
345301
345302
345303
345304
345305
345306
345307
345308
345309
345310
345311
345312
345313
345314
345315
345316
345317
345318
345319
345320
345321
345322

Page 10



SCHEDULE

Land Court Application 1804
Lot 460

Transfer Certificate of Title No.
345324
345325
345326
345327
345328
345329
345330
345331
345332
345333
345335
345336
345337
345338
345339
345340
345341
345342
345343
345344
345345
345346
345347
345349
345350
345351
345352
345353
345354
345355
345356
345357
345358
345359

Page 11



SCHEDULE 1

Land Court Application 1804
Lot 460

Transfer Certificate of Title No.
345360
345361
345362
345363
345364
345365
345366
345367
345368
345369
345370
345371
345372
345373
345374
345375
345376
345377
345378
345379
345380
345381
345382
345384
345386
345387
345388
345389
345390
345391
345393
345396
345397
345398

Page 12
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SCHEDULE 1

Land Court Application 1804
Lot 460

Transfer Certificate of Title No.
345399
345400
345401
345402
345403
345404
345405
345406
345407
345408
345409
345410
345411
345412
345413
345414
345415
345416
345417
345418
345419
345420
345421
345422
345423
345424
345425
345426
345427
345428
345429
345430
345431
345432

Page 13



SCHEDULE 1

Land Court Application 1804
Lot 460

Trausfer Certificate of Title No.
345434
345435
345436
345437
345438
345439
345440
345442
345443
345444
345445
345446
345447
345448
345449
345450
345452
345453
345454
345455
345456
345457
345458
345459
345460
345462
345464
345465
345466
345467
345469
345470
345471
345472

Page 14



s I b e, £

SCHEDULE 1

Land Court Application 1804
Lot 460

Transfer Certificate of Title No.
345473
345474
345475
345476
345477
345478
345479
345480
345481
345482
345483
345484
345486
345487
345488
345489
345490
345491
345492
345493
345494
345495
345496
345497
345498
345499
345500
345501
345502
345503
345504
345505
345506
345507

Page 15



SCHEDULE 1

LLand Court Application 1804
Lot 460

Transfer Certificate of Title No.
345508
345509
345510
345511
345512
345513
345514
345515
345516
345517
345518
345519
345520
345521
345522
345523
345524
345525
345526
345527
345528
345529
345530
345531
345532
345533
345534
345535
345536
345537
345538
345541
345542
345543

Page 16
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SCHEDULE 1

Land Court Application 1804
Lot 460

Transfer Certificate of Title No.
345544
345545
345546
345547
345548
345549
345550
345551
345552
345554
345555
345556
345557
345558
345559
345560
345562
345563
345564
345565
345566
345567
345568
345570
345571
345572
345573
345574
345575
345576
345577
345578
345579
345580

Page 17



SCHEDULE 1

Land Court Application 1804
Lot 460

Transfer Certificate of Title No.
34558t
345582
345583
345584
345585
345586
345587
345588
345589
345590
345591
345592
345593
345594
345595
345596
345597
345598
345599
345600
345601
345602
345603
345604
345605
345606
345607
345608
345610
345611
345612
345613
345614
345615

Page 18
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SCHEDULE 1

Land Court Application 1804
Lot 460

Transfer Certificate of Title No.
345616
345617
345618
345619
345620
345621
345622
345623
345624
345626
345627
345628
345629
345630
345631
345632
345633
345634
345635
345636
345637
345638
345639
345640
345641
345642
345643
345644
345645
345646
345647
345648
345649
345650

Page 19



SCHEDULE 1

Land Court Application 1804
Lot 460

Transfer Certificate of Title No.
345651
345652
345653
345654
345655
345656
345657
345658
345659
345660
345661
345662
345663
345664
345665
345666
345667
345668
345669
345670
345671
345672
345673
345674
345675
345676
345677
345678
345679
345680
345681
345682
345683
345684

Page 20
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SCHEDULE 1

Land Court Application 1804
Lot 460

Transfer Certificate of Title No.
345685
345686
345687
345688
345689
345690
345691
345692
345693
345695
345696
345697
345698
345699
345700
345701
345702
345703
345704
345705
345706
345707
345708
345709
345710
345711
345712
345714
345715
345716
345717
345718
345719
345720

Page 21



SCHEDULE 1

Land Court Application 1804
Lot 460

Transfer Certificate of Title No.
345721
345722
345723
345724
345725
345725
345727
345728
345729
345730
345731
345732
345733
345735
345736
345737
345738
345740
345741
345742
345743
345744
345745
345746
345747
345748
345750
345751
345752
345753
345754
345755
345756
345757

Page 22



SCHEDULE 1

Land Court Application 1804
Lot 460

Transfer Certificate of Title No.
345758
345759
345760
345761
345762
345763
345764
345765
345766
345767
345768
345769
345770
345771
345772
345773
345774
345775
345776
345777
345778
345779
345780
345781
345782
345783
345784
345785
345786
345787
345788
345789
345790
345791

Page 23
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SCHEDULE 1

Land Court Application 1804
Lot 460

Transfer Certificate of Title No.
345792
345793
345794
345795
345796
345797
345798
345799
345801
345802
345803
345804
345805
345806
345807
345808
345809
345810
345811
345812
345813
345814
345815
345816
345817
345818
345819
345820
345821
345822
345825
345826
345827
345828

Page 24
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SCHEDULE 1

Land Court Application 1804
Lot 460

Transfer Certificate of Title No.
345829
345830
345831
345832
345834
345835
345836
345837
345838
345839
345840
345841
345842
345843
345844
345845
345847
345848
345849
345850
345851
345852
345853
345855
345856
345857
345858
345859
345860
345861
345862
345863
345864
345865

Page 25
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SCIIEDULE 1

L.and Court Application 1804
Lot 460

Transfer Certificate of Title No.
345866
345867
345868
345869
345870
345871
345872
345873
345874
34587s
345876
345877
345878
345879
345880
345881
345883
345884
345885
345886
345887
345888
345889
345891
345893
345894
345895
345896
345897
345898
345899
345900
345901
345902

Page 26
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SCHEDULE |1

Land Court Application 1804
Lot 460

Transfer Certificate of Title No.
345903
345904
345905
345906
345907
345908
345909
345910
345911
345912
345913
345914
345915
345916
345917
345919
345920
345921
345923
345924
345925
345926
345927
345928
345929
345930
345931
345932
345933
345934
345935
345936
345937
345938

Page 27



SCHEDULE 1

Land Court Application 1804
Lot 460

Transfer Certificate of Title No.
345939
345940
345941
345942
345943
345944
345945
345946
345947
345948
345949
345950
345951
345952
345954
345955
345956
345958
345959
345960
345961
345962
345964
345966
345967
345968
345969
346180
346181
346182
346183
346184
346185
346186

Page 28



SCHEDULE 1

Land Court Application 1804
Lot 460

Transfer Certificate of Title No.
346187
346188
346189
346190
346191
346192
346193
346194
346195
346196
346197
345198
346199
346200
346201
346202
346204
346205
346207
346208
346209
346210
346211
346212
346213
346214
346215
346216
346217
346218
346220
346221
346222
346223

Page 20
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SCHEDULE 1

Land Court Application 1804
Lot 460

Transfer Certificate of Title No.
346224
346225
346226
346227
346228
346229
346230
346231
346233
346234
346235
346236
346237
346238
346239
346240
346241
346242
346243
346245
346246
346247
346249
346250
346251
346252
346254
346255
346256
346257
346258
346259
346261
346262

Page 30



SCHEDULE 1

Land Court Application 1804
Lot 460

Transfer Certificate of Title No.
346263
346264
346265
346267
346268
346270
346271
346272
346274
346275
346276
346277
346278
346279
346280
346281
346282
346283
346285
346286
346287
346288
346289
346290
346291
346292
346293
346294
346295
346296
346297
346298
346299
346300

Page 31



SCHEDULE 1

Land Court Application 1804
Lot 460

Transfer Certificate of Title No.
346301
346302
346303
346304
346305
346306
346307
346308
346309
346310
346311
346312
346313
346314
346315
346316
346317
346318
346319
346320
346321
346322
346323
346324
346325
346326
346327
346328
346329
346330
346331
346332
346333
346334

Page 32



(_@

SCHEDULE 1

Land Court Application 1804
Lot 460

‘Transfer Certificate of Title No.

346335
346336
346337
346338
346339
346340
346341
346342
346343
346344
346345
346346
346347
346348
346349
346350
346351
346352
346353
346529
346530
346531
346532
346534
346540
346541
346591
346592
346804
346806
346807
346808
346810
346811

Page 33



SCHEDULE 1!

Land Court Application 1804
Lot 460

Transfer Certificate of Title No.
346968
346969
346971
346972
346973
346974
346975
346976
346977
346978
346980
346981
347408
347409
347725
347726
347727
347728
347729
347730
347731
347732
347733
348874
348875
348876
348877
348878
348879
348880
348881
348882
348883
348884

Page 34
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SCHEDULE |

Land Court Application 1804
Lot 460

Transfer Certificate of Title No.
348885
348886
348887
348888
348889
349141
350804
350805
350806
350807
350808
350809
350810
350811
350812
350813
350814
350815
350816
350817
350818
350819
350821
350822
350823
350824
350825
350826
350828
350829
350830
350831
350832
350833

Page 35
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SCHEDULE 1

Land Court Application 1804
Lot 460

Transfer Certificate of Title No.
350834
350835
350836
350837
350838
350839
350840
350841
350842
350843
350844
350845
350846
350847
350848
350849
350850
350851
350852
350853
350855
350856
350857
350858
350859
350860
350861
350863
350864
350865
350866
350867
350868
350869

Page 38



SCHEDULE 1

Land Court Application 1804
Lot 460

Transfer Certificate of Title No.
350870
351003
351004
352625
352626
352628
352629
352630
352631
352632
352633
352634
352635
352637
352638
352639
352640
352641
352642
352643
352645
352646
352647
352648
352649
352650
352651
352652
352653
352654
352655
352656
352657
352658

Page 37



SCHEDULE 1

Land Court Application 1804
Lot 460

Transfer Certificate of Title No.
352659
352660
352661
352662
352663
352664
352665
352666
352667
352668
352670
353303
353982
353983
353984
353985
353987
354774
354775
354776
354777
254779
354780
354781
354853
354854
354855
355208
355209
355210
355211
355212
355213
355214

Page 38



SCHEDULL !

Land Court Application 1804
Lot 460

Transfer Certificate of Title No.
355215
355216
356601
356602
356603
357213
357214
357215
357216
357217
357218
359026
359240
359909
359910
362623
362624
362625
363850
365727
365854
374479
377475
387089
389475
398969
398970
401158
401272
401273
405997
406322
407237
412182

Page 39
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SCHEDULE 1

Land Court Application 1804
Lot 460

Transfer Certificate of Title No.
415168
416120
416449
419063
419069
419658
420000
420001
420901
421142
421143
422366
422515
424573
424574
424660
427726
429604
430587
437529
439368
439794
440558
440645
442949
448947
448948
452688
453659
453660
455241
455243
455244
456923

Page 40
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SCHEDULE 1

Land Court Application 1804
Lot 460

Transfer Certificate of Title No.
457746
457747
457748
457933
463846
469574
470151
470152
470707
472198
472590
474202
475185
480156
482135
483628
483629
484216
484300
486844
487520
488491
492015
492016
492017
492018
492117
492744
494750
500579
500580
500987
503364
503365

Page 41
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SCHEDULE 1

Land Court Application 1804
Lot 460

Transfer Certificate of Title No.
505997
505998
508597
509139
509140
509141

Page 42



HONUAULA ,

261,727.

PREMISES
261,727.

PREMISES
261,727.

PREMISES
261,727.

PREMISES
26i,728.

PREMISES
261,729.

49, BEING THE PREMISES DESCRIBED 1IN
TITLE NO.

EXHIBIT °“A"

ALL OF THOSE CERTAIN PARCELS OF LAND SITUATE AT
ISLAND AND COUNTY OF MAUI, STATE OF HAWAII,
DESCRIBED AS FOLLOWS:

(BQTE: ALL OF THE MAPS IDENTIFIED BELOW
HAVE BEEN FILED WITH LAND COURT APPLICA-
TION WO. 1804 OF MATSON RAVIGATION
COMPANY, AND ALL OF THE TRANSFER CER-
TIFICATES OF TITLE IDENTIFIED BELOW HAVE
BEEN ISSUED TO WAILEA DEVELOPMENT COM-
PANY, INC., A HAWAII CORPORATION)

(A) LOTS 1-A-2 AND 14-A, AS SHOWN ON MAP 41, BEIKRG
THE PREMISES DESCRIBED IN TRANSFER CERTIFICATE OF TITLE NO.

. (B) LOT 76, AS SHOWN ON MAP 13, BEING THE PREMISES
DESCRIBED IN TRANSFER CERTIFICATE OF TITLE NO. 261,727.

< LOT 79-B, AS SHOWN ON MAP 19, BEING
DESCRIBED IN TRANSFER CERTIFICATE OF TITLE

(D) LOTS 99 AND 100, AS SHOWN ON MAP 26, BEING
DESCRIBED IN TRANSFER CERTIFICATE OF TITLE

(E) LOT 102, AS SHOWN ON MAP 28, BEING
DESCRIBED IN TRANSFER CERTIFICATE OF TITLE

(F) LOT 296, A5 SHOWN ON MAP 34, BEING
DESCRIBED IN TRANSFER CERTIFICATE OF TITLE

(G) LOT 298, AS SHOWN ON MAP 34, BEING
DESCRIBED IN TRANSFER CERTIFICATE OF TITLE

(R) LOTS 344 TO 459, INCLUSIVE, AS SHOWN ON
2€1,730.

THE
NO.

THE
NO.

THE
NO.

MAP

TRANSFER CERTIFICATE OF



PREMISES
261, 731.

PREMISES
261,732.

PREMISES
261, 733.

PREMISES
261, 734.

PREMISES
261,737.

PREMISES
261,737.

PREMISES
261,739.

PREMISES
261,740,

PREMISES
261,741.

PREMISES
261,742.

(1) LOT
DESCRIBED
(J) LOT
DESCRIBED

(K) LOT
DESCRIBED

(L) LOT
DESCRIBED

(M) LOT
DESCRIBED

(N) LoT
DESCRIBED

(0) LOT
DESCRIBED

(P) LOoT
DESCRIBED

(Q) LoT
DESCRIBED

(R) LOoT
DESCRIBED

301,

IN

302,

IN

303,

IN

304,

IN

218,

IN

219,

IN TRANSFER CERTIFICATE OF

309,

IN TRANSFER CERTIFICATE OF

310,

IN TRANSFER CERTIFICATE OF

311,

IN TRANSFER CERTIFICATE OF

312

.

AS SHOWN ON MAP 34,
TRANSFER CERTIFICATE OF

AS SHOWN ON MAPr 34,
TRANSFER CERTIFICATE OF

AS SHOWN ON MAP 34,
TRANSFER CERTIFICATE OF

AS SHOWN OR MAP
TRANSFER CERTIFICATE OF

AS SHOWN ON MAP 32,
TRANSFER CERTIFICATE OF

AS SHOWN OR MAP 32,

AS SHOWN ON MAP 34,

AS SHOWN ON 34,

AS SHOWN ON MAP 34,

AS SHOWN OR MAP 34,

BEING
TITLE

BEING
TITLE

BEING
TITLE

BEING
TITLE

BEING
TITLE

BEING

TITLE NO.

BEING

TITLE NO.

BEIRG

TITLE NO.

BEING

TITLE NO.

BEING

IN TRANSFER CERTIFICATE OF TITLE

8 % % &

:

RC.

3

:

53



(S

(8) LOT 98, A5 SHOWN ON MAP 26, BEING THE PREMISES
DESCRIBED IR TRANSFER CERTIFICATE OF TITLE NO. 270,335.

(T) LOT 332, AS SHOWN ON MAP 45, BEING THE
PREMISES DESCRIBED IN TRANSFER CERTIFICATE OF TITLE NO.
283,381.

()] LOT 333, AS SHOWN ON MAP 45, BEIRG THE
PREMISES DESCRIBED IN TRANSFER CERTIFICATE OT TITLE KO.
283,382.

(v) LOT 335, AS SHOWN ON MAP 45, BEING THE
PREMISES DESCRIBED IN TRANSFER CERTIFICATE OF TITLE NO.
283,383.

(W) LOT 313, AS SHOWN ON MAP 34 » BEIRG THE
PREMISES DESCRIBED IN TRANSFER CERTIFICATE OF TITLE NO.
261,743.

(X) LOTS 220, 222 AND 223, AS SHOWN ON MAP 32,
BEING THE PREMISES DESCRIBED IN TRANSFER CERTIFICATE OF
TITLE NO. 261,747.

(Y) LOT 295-A, AS SHOWN ON MAP 40, BEING THE
PREMISES DESCRIBED IN TRANSFER CERTIFICATE OF TITLE NO.
261,748.

(2) LOT 300-A, AS SHOWN ON MAP 40, BEING THE
PREMISES DESCRIBED IN TRANSFER CERTIFICATE OF TITLE NO.
261,749.

(AA) LOTS 336, 337, 338, 339, 340, 341, 342

AND
343, AS SHOWN ON MAP 48, BEING THE PREMISES DESCRIBED IN
TRANSFER CERTIFICATE OF TITLE NO. 288,095.

1389K
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EXHIBIT "C*
DESCRIPTION

LAND SITUATE AT PAEAHU, PALAUEA, KEAUHOU, KALIHI, WAIPAO AND
PAPAANUI, HONUAULA, Island and County of Maui, State of Hawaii,
being portions of Grant 548 to J.Y. Kanehoa, L.C. Awarg 11216,
Apana 21 to M, Kekauonohi, L.P, 8213, L .C. Award 6715 to
Hoomanawanui, Grant 234 to Linton L. Torbert and William wilcox
and Grant 5008 to Henry wWaterhouse Trust Co., Ltd., and more
particularly described as follows:

BEGINNING at a cross (+) on a big rock at the northeasterly corner
of this parcel of land, the coordinates of said point of beginning
referred to Government Survey Triangulation Station "PUU I0" being
12,476.50 feet North, and 17,756.72 feet West, thence running by
azimuths measured clockwise from true South:

1. 346° 10°¢ 40" 6,900.00 feet along Maui Meadows
Subdivision, Unit I, File
Plan No. 1022 and along
the remainder of Grant 548
to J.Y. Kanehoa;

2. 5 3é° 20" Yl,341.69 feet along the remainders of
Grant 548 to J.Y. Kanenoa,
L.C. Award 11216, Apana 21
to M. Kekauonohi, L.P.
8213, L.C. Awara 6715 to
Hoomanawanui and Grant 234
to Linton L. Torbert and
william wilcox;

3. Bé°® 15+ 1,952.23 feet along Lot 7 of Land Court
Application 1846;

4, 112° 36° 566.90 feet 2long the remainder of
Grant 234 to Linton L.
Torbert and wWilliam wWilcox;
5. 112° 36 100.00 feet along same;

6. 115° 27°¢ 10" 40.24 feet across Lot 9 of Land Court
Application 184&6;

7. 211° &4 245,53 feet along Lot 8-C of Land
Court Application 1846;
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10.

11,

12.

13.
14,
1s.
1s.
17.

18.

19.

121°  4a 20.00 feet along same;

Thence along same on a curve to the left with a radius of
355.71 feet, the chord
azimuth ano oistance
being: 189° 29 3=
269.28 feet;

Thence along same, on a curve to the right with a radius of
416.60 feet, the chord
azimuth and distance
being: 193¢ 37+ 3p0=
370.14 feet;

Thence along same, on a curve to the left with a radius of
417.46 feet, the choro
azimuth and distance
being: 197> 27* 30%
320.07 feet;

174 55 995.03 feet along Lot 8-C of Landg
Court Application 1846 and
Exclusion "B", Kukahiko
Estate Tract, File Flan

248;

156° 36° 30" 194.66 feet along Lot 8-A of Land
Court Application 1846;

89e 16" 508.54 feet along Lot B8-A of Land
Court Application 1B46;

132° o0 26" 63.12 feet along the seashore at
hnighwater mark;

228° 10* 26" 89.97 feet along same;

263° 12 56" 427.82 feet along the remainder of

L.P. 8213, L.C. Award 6715
to Hoomanawanui;

156° 3a:¢ 1,265.23 feet along same and along Lots
30 to 37, inclusive, of
Makena Beach Lots;

167° 03 111.70 feet along a 20 foot Roadway;
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20. Thence along the Conscligation of Lots 43 to 55, inclusive,
of Makena Beach Lots on a
curve to the right with a
radius of 960.00 feet, the
chord azimuth and distance
being: 176° 06°* 50"
261.22 feet;

21. 930 56' 0.92 feet along same;

22. 183° 5é6° 629.02 feet along sawme;

23. Thence along same, on a curve to the left with a radius of
420.00 feet, the chord
azimuth and distance being:
165° 30°' 265.61 feet;

24. la7° 04 228.17 feet along same;

25. Thence along same and along a Consolidation of . Lots 56, 57 and
58 of Makena Beach Lots on
a curve to the right with
a radius of 460.00 feet,
the chord azimuth and dis-
tance being: 167° 54&°
327.20 feet;

26. 188° &4° 700.00 feet along Lots 59R, 60, 61,
62, A and B of Makena
Beach Lots;

27. 278° 4l° 23" 1.60 feet along Lot 1 of Kahili
Resort Subaivision;

28. 188° 41’ 23" 299.88 feet along same;

29. 188° aa' 8.26 feet along same;

30. 103° 07’ 30" 337.13 feet along same;

Thence along the seashore at highwater mark for the next one

hundred eight courses the
direct azimuths and
distances being:

31. 161° 53° 24.99 feet;
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32.
33.
34,
35.
36.
37.
38.
39.
a0.
al.
a42.

a3.

as.
46.
47.
48.
49.
50.
51.
52.
53.
S5a.
55.

55"
07’
31
07*
15°*
53"
52°
47"
40"
20"
35"
39"
13
o3
19
oz’
o4’
os'
34"
0&4°
24"
62
40°

a9t

30"

38.58
95.00
21.58
15.74
10.99
63.56

117.96

170.23
61.92
82.95

142.81
a83.81
68.49
27.59
70.00
97.00
53.00
51.00
44.00
81.00
92.00
62.00
53.55
59.28

feer;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;

feet;
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56.
57.
58.
59.
60.
61.
62.
&3,
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74,
75.
76.
77.
78.
79.

l49°
153¢
232°

94°
la4°
242°
122
153e
223¢
183°

"235¢°

190°
239¢
217e
271°
328°
291°
149°
275°
224°
210°
249°
190°
llac

oo
21"
o3
48!
o1’
38
14"
o1’
50
17
33
53
53
38
43
25"
oo’
37
29"
52
54!
54
53¢
50

51.00
58.30
117.50
69.41
107.41
46.00
224.00
$3.10
151.60
79.00
28.50
100.96
123.58
32.99
37:15
39.09
114.00
88.00
102.97
36.47
37.00
77.00
99.72
27.67

feet;
feet;
feet;
feet;
feet;
feet:
feet;
feet;
feet;
feet;
feet;.
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;

feet;
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{\‘V

80.
81.
82.
83.
8a.
8s.
8s.
87.
8e.
8s.
90.
91.
92.
93.
9a.
95.
96.
97.
8.
99.
100.
101.
102.
103.

190°
294°
330°
190°
20s¢
168°
192¢
170°
199°
1640
177°
192°
1170
163°
126°
140°

60°
148°
198°
1530
140°
137¢

82°

l44°

10"
50"
40"
15
30
40°
10"
35
oo
45"
45"
20"
oo*
36"
28"
13
39
29"
Sa°
42"
36
17
20"
15

139.19
45.37
2.55
276.82
51.50
32.00
$3.00
137.00
82.00
93.00
106.00
45.00
25.00
4s.01
58.23
42.00
33.00
113.00
35.99
167.86
81.00
169.6%
73.04

194.73

feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
Teet;
teet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;

feet;
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104.
105.
106.
107.
l08.
109.
110.
111.
l12.
113.
114,
115.
l16.
117.
118.
119.
120.
121.
122,
123.
12a.
125.
126.

192°
223¢°
193¢
165°
114°
217¢
198¢
234°
187°
205°
206°
179°

s8¢0
183¢
225°
278°
218°
175¢°
151°
136°

8o°
167°
213°

o} 4
26"
23
36"
0o
38
27
o4
45"
30"
45"
ose*
29"
19
S54°
26"
o2
o9
36"
56"
21
12

43"

15" 239.12
75.00
$2.00
85.37
62.29
40.98

122.50
41.00
86.00
95.00

118.00
80.08
16.71

107.61

10" 136.70
65.00
€7.58

308.16

324.65

155.99
33.99
92.50

44,42

feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;

feet;

fTeet;

feet;
feet;
feet;
feet;
feet;
feet;
feet;

feet;

Page 7 of 11



127.
128.
129.
130.
131.
132.
133.
134,
135.
136.
137.
138.
139.

140.
lal.
142.
143.
laa.
145.
l1a6.

147.

219°
178¢°
270°
182°
164°
158¢°
148°
152°
166°
183°
238°
1830

264°

174°
174°
27°
64°
17°
107°
184°

287°

58°
50"
58"
oy
30°
20"
36"
30"
os’
48
46"
os'

45

45"
45"
30
30"
20°
20°

37

20"

145.92
55.00
27.54

319.14

352.22

133.57
93.47
96.12
70.11
58.18

122.77

178.17

258.56

40.00
958.53
€5.99
186.92
8.27
75.48
37.93

83.83

feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;
feet;

feet

feet
feet
feet
feet
feet
feet

feet

feet
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along
Grant

along
along
along
along
along
along

along

the remaincer of
548 to S5.Y. Kanehoa;

same;
same;
same;
same;
same;
same;

the seashore at

highwater mark;

along
Grant

the remainder of
548 to J.Y. Kanehoa;



la8.
l49.
150.
151.

152.
153.

154.
155,
156.

157.

158.
159.
160.
l6l.

162.

163.
164.

165.

17e
244°
207°
174°

l64°

150°

97°
930
177°

2730

277°
164°

65°
189¢°

245°

265°
245°

174°

20°
30°
30

a5t

4l

o2’

s50°
18°
29"

18®

50"
41
52°*

53!

52

ol°
52

52

8.27
168.00
84.29
91.24

994.76
29.09

80.48
207.%1
32.05

213.6%9

74.79
233.74
277.03

20.61

275.14

60.99
1,950.39

488.24

feet
feet
feet

feet

feet

feet

feet
feet

feet

feet

feet
feet
feet

feet

feet

feet

feet

feet
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along same;
along same;
along same;

2long the remainder of
Grant 548 to J.Y. Kanehoa;

along same;

along the remainder of
Grant 548 to J.Y. Kanehoa;

along same;
along same;

along the seashore at
highwater mark;

along the remainger of
Grant 548 to J.Y. Kanehoa;

along same;
along same;
alongvsaue;

along the seashore at
highwater mark;

along Lot 44 of Kamaole
Seach Lots;

across Xihei Roao;

along Lot A of Kamaole
Beach Lots, along
Government Land and along
Grant 5008 to Henry :
wWaterhouse Trust Co., Ltd.;

along the remainder of
Grant 5008 to Henry
waterhouse Trust Co., Ltd.;



166.
167.
le68.
169.
170.
171.

172,

173,
17a.

175.

176,

177.

178.

174°
1740°
1740
174°
174°
264°

354°

271°
265°

280¢°

284°

202°

197¢

51
s52°
sS4
58
26"
54"

22

44"

57

49

23

14®

49¢

10"
20"

675.33

97.55
179.61
180.35
128.55
307.61

598.79

216.50
364 .20

150.75

236.46

192.90

100.39
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feet
feet
feet
feet
feet

feet

feet

feet

feet

feet

feet

feet

feet

along same;
along same;
along same;
along same;
along same;

along Lots 21, 22 and 40
(Kauhale Street) of
Kauhale Kai Subdivision,
File Plan 1672;

along the remainder of
Grant 5008 to Henry
Waterhouse Trust Co., Ltd.;

along same;

alonQg same and along Lots
27, 142 (Ohina Street),
28, 29 anc 30 of the Kihei
Village Subdivision, File
Plan 1430;

along Lots 30, 31 and 32
of Kihei Village
Subdivision, File Plan
1430;

along Lots 32, 33, 34 ano
152 of Kihei vVillage
Subdivision, File Plan
1430;

along Lots 152, 35 anag 36
of Kihei Village
Subaivision, File Plan
1430;

along Lots 36 anog 63 of
Kihei village Subdivision,
File Plan 1430;
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179.

180.

181.

182.
183.
184,
185.
186.
187.

This
maps

172e

211°

351¢°

352¢
17°
22°
215°
3a46°
245°

17

22

59

17
49"
14
07
10"
10°'

36"

209.64

62.94

63.03

204.50
110.99
219.62
387.39
111.30

61.13

feet

feet

feet

feet
feet
feet
feet
feet

feet

along iLots 63, 64 and 65
of Kihei Vvillage
Subdivision, File Plan
1430;

along Lot 65 of Kihei
village Subdivision, File
Plan 1430;

along the westerly side of
Piilani Highway, F.A.P
No. RF-031-1(5);

along same;
along same;
along same;
qlong same;
along same;

along same to the point cf
beginning.

description is based on data compiled from varicus surveys,

and descriptions.
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